
















































































































































































































































 
  
 KITTITAS COUNTY COMMUNITY DEVELOPMENT SERVICES 
 411 N. Ruby St. Suite 2 Ellensburg WA 98926 
 cds@co.kittitas.wa.us 
 Office 509-962-7506 
 Building Partnerships - Building Communities  

 

 
 Community Planning       Building Inspection       Plan Review       Administration       Permit Services       Code Enforcement   

 NOTICE OF APPLICATION 
 
 Notice of Application:    Thursday, August 15, 2024 
 Application Received:    Friday, June 28, 2024 
 Application Complete:    Friday, July 26, 2024 
 
 Project Name File Number:  Gibson Rezone (RZ-24-00001) 

 Applicant:  Kristin Gibson (Owner) 
 Agent: Encompass Engineering & Surveying 
 
 Location: Tax Parcel number 280533, located north of 5125 Parke Creek Road, in Section 8, Township 17, Range 20 in 
Kittitas County.   

 Proposal: a proposed rezone of one parcel equaling 42 acres, currently zoned Agriculture 20 to Forest and Range due to 
the lack of capacity on the subject site to out agricultural uses. The subject site lacks water sources and suitable soils for 
agricultural uses. The rezone will allow the current use of the property to be consistent and compatible with the zoning 
code, a comprehensive plan amendment is not required to complete the rezone. A rezone application and SEPA checklist 
were submitted as part of the application packet. This project is being processed through the 2024 Annual 
Comprehensive Plan Docket process.    

 Materials Available for Review: The submitted application and related filed documents may be examined by the public 
at the Kittitas County Community Development Services (CDS) office at 411 N. Ruby, Suite 2, Ellensburg, Washington, 
98926, or on the CDS website at https://www.co.kittitas.wa.us/cds/land-use/default.aspx, under “Rezones” under permit 
number “RZ-24-00001 Gibson” Phone: (509) 962-7506 

 Written Comments on this proposal can be submitted to CDS any time prior to 5:00p.m. on Friday, September 13, 
2024.  Any person has the right to comment on the application and request a copy of the decision once made.  Appeals of 
the rezone and comprehensive plan amendment decisions must be filed within 60 days of the publication of the final 
decision (action) with the Eastern Washington Growth Management Hearings Board. 

 Environmental Review:  Notice is hereby given that pursuant to RCW 43.21C and WAC-197-340(2), Kittitas County 
Community Development Services did on August 15, 2024, make a Determination of Non-Significance (DNS) for the 
Gibson Site Specific Rezone. (RZ-24-00001) Written comments from the public regarding the threshold determination 
may be submitted to the Kittitas County Community Development Services at no later than August 30, 2024 at 5:00pm 
(PDT), after which the lead agency will then: retain, modify, or withdraw the decision pursuant to 43.21C RCW (State 
Environmental Policy Act) and WAC 197-11-340(2).  

Public Hearing: This project is being reviewed through the 2024 Annual Comprehensive Plan Docket Process. 
Therefore an open record hearing will be scheduled to be held before the Kittitas County Planning Commission at a date 
to be determined. Public Hearing Notices for the 2024 Annual Comprehensive Plan Docket Process will be issued 
establishing the date, time and location of these hearings. 

 

Designated Permit Coordinator (staff contact):  Jamey Ayling, Planning Manager: (509) 962-7065; email at 
jamey.ayling@co.kittitas.wa.us 

https://www.co.kittitas.wa.us/cds/land-use/default.aspx
mailto:jamey.ayling@co.kittitas.wa.us


 
 

 
 

COMMUNITY PLANNING  BUILDING INSPECTION  PLAN REVIEW  ADMINISTRATION  PERMIT SERVICES  CODE ENFORCEMENT  

KITTITAS COUNTY COMMUNITY DEVELOPMENT SERVICES 
411 N. Ruby St., Suite 2, Ellensburg, WA  98926 

CDS@CO.KITTITAS.WA.US 
Office (509) 962-7506 

 
                                                                                                                                                                         
 

Building Partnerships; Building Communities 
 
 

 
SEPA  

DETERMINATION OF NONSIGNIFICANCE 
 
File:  Gibson Rezone (RZ-24-00001) 
 
Description: a proposed rezone of one parcel equaling 42 acres, currently zoned Agriculture 20 to Forest and Range 

due to the lack of capacity on the subject site to out agricultural uses. The subject site lacks water 
sources and suitable soils for agricultural uses. The rezone will allow the current use of the property to 
be consistent and compatible with the zoning code, a comprehensive plan amendment is not required 
to complete the rezone. A rezone application and SEPA checklist were submitted as part of the 
application packet. This project is being processed through the 2024 Annual Comprehensive Plan 
Docket process.    

 
Proponent: Kristin Gibson 
  1221 South Thorp Highway 
  Ellensburg, WA 98926 
 
  Encompass Engineering and Surveying 
  110 South Oakes Ave #250 
  Cle Elum, WA 98922 
 
Location:  Tax Parcel number 280533, located north of 5125 Parke Creek Road, in Section 8, Township 17, 

Range 20 in Kittitas County.   
   
Lead Agency: Kittitas County Community Development Services 
 
The lead agency for this proposal has determined that it will not have a probable significant adverse impact on the 
environment.  An environmental impact statement (EIS) is not required under RCW 43.21C.030(2)(c).  This decision 
was made after review of a completed environmental checklist and other information on file with the lead agency.  This 
information is available to the public on request, or can be viewed at the Kittitas County Community Development 
Services website at: http://www.co.kittitas.wa.us/cds/land-use/default.aspx under “Rezones” and project file number 
“RZ-24-00001 Gibson”.  
 
This DNS is issued under WAC 197-11-340(2). The lead agency will not act on this proposal for 14 days from the date 
of issuance. You may submit comments on this proposal to cds@co.kittitas.wa.us or the address below before 5:00 PM 
(PDT) on August 30, 2024. After the 14 days, the county will either retain, modify, or withdraw the decision pursuant to 
WAC 197-11-340(2). Appeal information will be provided with the final decision. For information on the comment 
process or other issues related to this proposal, please contact Jamey Ayling, Planning Manager, at 509-962-7065 or 
jamey.ayling@co.kittitas.wa.us  
 
Responsible   
Official: __________________________________    
   Jamey Ayling 
    
Title:  Kittitas County Community Development Services Planning Manager 
 
Address: Kittitas County Community Development Services 

411 North Ruby St., Suite 2 
Ellensburg, WA 98926 
(509) 962-7506  

http://www.co.kittitas.wa.us/cds/land-use/default.aspx
mailto:cds@co.kittitas.wa.us
mailto:jamey.ayling@co.kittitas.wa.us


                                                                                                                                                                         
 

 
Date:  August 15, 2024  
 
 



 

 

 Community Planning       Building Inspection       Plan Review       Administration       Permit Services       Code Enforcement   

Notice of Application 
 Project Name File Number:  Gibson Rezone (RZ-24-00001) 

 Applicant:  Kristin Gibson (Owner) 
 Location: Tax Parcel number 280533, located north of 5125 Parke Creek Road, in Section 8, Township 17, Range 20 in 
Kittitas County.   
 Proposal: a proposed rezone of one parcel equaling 42 acres, currently zoned Agriculture 20 to Forest and Range due to 
the lack of capacity on the subject site to carry out agricultural uses. The subject site lacks water sources and suitable 
soils for agricultural uses. The rezone will allow the current use of the property to be consistent and compatible with the 
zoning code, a comprehensive plan amendment is not required to complete the rezone. A rezone application and SEPA 
checklist were submitted as part of the application packet. This project is being processed through the 2024 Annual 
Comprehensive Plan Docket process.    

 Materials Available for Review: The submitted application and related filed documents may be examined by the public 
at the Kittitas County Community Development Services (CDS) office at 411 N. Ruby, Suite 2, Ellensburg, Washington, 
98926, or on the CDS website at https://www.co.kittitas.wa.us/cds/land-use/default.aspx, under “Rezones” under permit 
number “RZ-24-00001 Gibson” Phone: (509) 962-7506 

 Written Comments on this proposal can be submitted to CDS any time prior to 5:00p.m. on Friday, September 13, 
2024.  Any person has the right to comment on the application and request a copy of the decision once made.  Appeals of 
the rezone and comprehensive plan amendment decisions must be filed within 60 days of the publication of the final 
decision (action) with the Eastern Washington Growth Management Hearings Board. 

 Environmental Review:  Notice is hereby given that pursuant to RCW 43.21C and WAC-197-340(2), Kittitas County 
Community Development Services did on August 15, 2024, make a Determination of Non-Significance (DNS) for the 
Gibson Site Specific Rezone. (RZ-24-00001) Written comments from the public regarding the threshold determination 
may be submitted to the Kittitas County Community Development Services at no later than August 30, 2024 at 5:00pm 
(PDT), after which the lead agency will then: retain, modify, or withdraw the decision pursuant to 43.21C RCW (State 
Environmental Policy Act) and WAC 197-11-340(2).  

Public Hearing: This project is being reviewed through the 2024 Annual Comprehensive Plan Docket Process. 
Therefore an open record hearing will be scheduled to be held before the Kittitas County Planning Commission at a date 
to be determined. Public Hearing Notices for the 2024 Annual Comprehensive Plan Docket Process will be issued 
establishing the date, time and location of these hearings. 

Designated Permit Coordinator (staff contact):  Jamey Ayling, Planning Manager: (509) 962-7065; email at 
jamey.ayling@co.kittitas.wa.us 

Notice of Application:    Thursday, August 15, 2024   
Application Received:    Friday, June 28, 2024 
Application Complete:    Friday, July 26, 2024 
Publish Daily Record:      Thursday, August 15, 2024 

https://www.co.kittitas.wa.us/cds/land-use/default.aspx
mailto:jamey.ayling@co.kittitas.wa.us
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KITTITAS COUNTY COMMUNITY DEVELOPMENT SERVICES 
411 N. Ruby St., Suite 2, Ellensburg, WA  98926 

CDS@CO.KITTITAS.WA.US 
Office (509) 962-7506 

 
                                                                                                                                                                         

“Building Partnerships – Building Communities” 

September 16, 2024 
 
Kristin Gibson 
C/O Cory Gibson 
1221 S Thorp Hwy 
Ellensburg WA, 98926 
  
Encompass Engineering & Surveying 
110 South Oakes Ave #250 
Cle Elum, WA 98922 
 
RE:  Gibson Rezone, RZ-24-00001 - Transmittal of Comments 
 
Dear applicants, 
 
The comment period for the Gibson Rezone, RZ-24-00001 ended on Friday, September 13, 2024, at 5:00 pm. 
Community Development Services received the following comments: 
 

• August 16, 2024   Kittitas County Public Health 
• August 19, 2024   Kittitas PUD 
• August 21, 2024   Hutchinson 
• August 28, 2024   Colville Tribe 
• August 28, 2024   Cascadia Law Ellensburg Cement Products  
• August 29, 2024   Kittitas County Public Works 
• September 4, 2024  Snoqualmie Tribe 
• September 4, 2024   Thomas 
• September 4, 2024   Washington State Department of Fish and Wildlife 
• September 5, 2024  Cascadia Law Ellensburg Cement Products  
• September 13,2024  Bosman 
• September 13, 2024   Blackmore  

 
If you wish to provide responses to any of the received comments, please do so by 5:00 pm on September 20, 
2024, so that staff can incorporate and consider any of your responses into the staff report. For additional time to 
address any of the comments, please contact me directly to extend the response due date. If staff has not heard 
from you by September 20, 2024, we will proceed with our staff report and decision on the comp plan 
amendment. If you have questions about any comments from an agency, please contact them directly. 
 
For any questions regarding this matter, please contact me at (509) 962-7065, or by e-mail at 
jamey.ayling@co.kittitas.wa.us.  
 
Sincerely,   
 
 
 
Jamey Ayling 
Planning Manager 
 
Enclosed:  Comments listed above 

mailto:jamey.ayling@co.kittitas.wa.us


Jon and Julie Blackmore 
P O box 1617 
Ellensburg, WA   98926 
 
Kittitas County Community Development Services 
411 N Ruby St Ste 2 
Ellensburg, WA   98926 
 
September 12, 2024 
 
To Whom It May Concern: 
 
We are writing to express our concerns regarding the proposed Gibson Rezone (RZ-24-00001) from 
Ag-20 to Forest and Range. 
 
First, the Project Narrative states that the subject property isn’t suitable for agricultural uses. While 
this property obviously couldn’t be used for irrigated farming, it can be used to graze animals. We 
and neighboring property owners can and do use the exact same type of land for seasonal grazing 
of animals. The subject property has historically been used for grazing, as well. In researching the 
attributes of Ag-20 and Forest and Range, it is quickly apparent that one of the only differences 
between the two zones is that mining and rock crushing are permitted uses in Forest and Range but 
not in Ag-20.  Taken together with the current conditional use of rock mining and subsequent 
processing, it is obvious that this—not any agricultural deficiency—is the reason for the rezone 
request.  
 
Although both zones are considered Rural Working Land, mining and crushing, especially on a 
commercial scale, are not inherently compatible with other uses and should be reviewed by Kittitas 
County. We would submit that mining and crushing operations should never be an allowed use in 
any zone; they should all be, at minimum, conditional uses and go through the related hearings and 
processes. At the very least, crushing is not compatible with the surrounding Ag-20 zone in this 
specific case. 
 
This rezone could negatively impact public health. Noise, dust, and increased truck traffic could 
affect the quality of life and health of people and livestock nearby. 
 
The proposal does not have merit or value for Kittitas County or this neighborhood. Mining and rock 
crushing would not be “appropriate for the natural conditions” and would, in fact, be “pursuing 
significant alteration that would have a greater likelihood of disrupting or impacting the natural 
environment and surrounding properties, and therefore impacting the rural lifestyle the 
Comprehensive Plan strives to protect” (Project Narrative, 11C detail). 
 
The rezone is not appropriate. Circumstances haven’t changed, there isn’t a need for more Forest 
and Range zoning, and rock crushing is not a reasonable development of the subject property. In 



fact, if allowed, this re-zone could cause more property throughout the county to change to Forest 
and Range zoning to allow for more mining and rock crushing. There are even neighboring property 
owners that could easily be interested in doing the same thing. 
 
The rezone absolutely could be detrimental to the properties in the area, especially if not properly 
mitigated. Of course, people living in the area would be affected, but so would livestock and 
wildlife. In fact, one of our main concerns is the effect of a rock crushing operation on our sheep, 
cattle, horses, and other animals. When the rock crusher was run before, we could hear it in our 
house and see the dust at night in the lights over the pit. We are also concerned that there will be 
less oversight if mining is an allowed use, and that techniques like blasting will be used regularly. 
The noise and vibrations from such activities can have an adverse effect on people and animals 
(Erbe, C. et al. (2022). The Effects of Noise on Animals. In: Erbe, C., Thomas, J.A. (eds) Exploring 
Animal Behavior Through Sound: Volume 1. Springer, Cham. https://doi.org/10.1007/978-3-030-
97540-1_13). These operations can produce a lot of dust. Of course, this could potentially be 
mitigated through watering, but if water isn’t available for agricultural use, it wouldn’t be available 
for the mining/crushing operation. In addition, it could potentially affect the stability of the steep 
slope that many neighbors share with the subject property and cause property values to decrease. 
Also, Parke Creek Road in this area is very narrow and winding, and trucks have a tendency to 
speed around blind corners in the middle of the road and/or use their compression brakes. It may 
be difficult to provide a safe access point for trucks exiting the subject property, especially with an 
increase in traffic, due to the curves in and slope of the road. Increased truck traffic also 
deteriorates the road more quickly. If the rezone is granted, mitigation would need to be provided 
for the above items, including, but not limited to: 
 
Location as far away from homes and livestock as possible 
Limited hours of operation 
Dust control 
Reparation for reduced property values 
Slope stabilization 
Road safety and traffic mitigation 
 
If this rezone is allowed, it sets a disturbing precedent for other land within Kittitas County.  Not 
only does it set a precedent for spot zoning, it also would set a precedent for any landowner with 
inarable land to merely apply for a rezone to Forest and Range in order to set up operations such as 
mining and rock crushing without going through the otherwise required review process and public 
input. 
 
Sincerely, 

 

Jon and Julie Blackmore 

 

https://doi.org/10.1007/978-3-030-97540-1_13
https://doi.org/10.1007/978-3-030-97540-1_13
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From: Connor Armi
To: Jamey Ayling
Cc: Guy Moura; Hanson, Sydney (DAHP)
Subject: Re: RZ-24-00001 Gibson - Notice of Application
Date: Wednesday, August 28, 2024 2:17:00 PM

CAUTION: This email originated from outside the Kittitas County network. Do not click
links, open attachments, fulfill requests, or follow guidance unless you recognize the sender
and have verified the content is safe.

 

Hello Jamey,

This consult is in reference to RZ-24-00001 Gibson. This undertaking involves no ground disturbing
activities.

This undertaking is located within the CCT Traditional Territories. We request any undertakings,
particularly those involving ground disturbing activities, to have an IDP in place prior to
implementation.

The proposed project lies within the traditional territory of the Moses-Columbia Tribe, 1 of the 12
constituent tribes of the Confederated Tribes of the Colville Reservation (CTCR), which is governed
by the Colville Business Council (CBC).  The CBC has delegated to the Tribal Historic Preservation
Officer (THPO) the responsibility of representing the CTCR with regard to cultural resources
management issues throughout the traditional territories of all of the constituent tribes under
Resolution 1996-29.  This area includes parts of eastern Washington, northeastern Oregon, the Palus
territory in Idaho, and south-central British Columbia.

There are known cultural resources of precontact and historic significance nearby and this particular
plat is considered Moderately Low to High Risk for an inadvertent discovery according to the DAHP
predictive model.

CCT requests that during implementation that there be an inadvertent discovery plan or (IDP) in
place to ensure compliance with all Section 106 and relevant cultural resource laws both federally
and to the state of Washington.

Thank you for consulting with the Colville Confederated Tribes History and Archaeology Program.

On behalf of Guy Moura, Tribal Historic Preservation Officer.

Sincerely,

Connor Armi | Archaeologist Senior MA, RPA
History/Archaeology Program
Confederated Tribes of the Colville Reservation
PO Box 150 | Nespelem, WA 99155
d: 509-634-2690 | c: 509-631-1131
connor.armi.hsy@colvilletribes.com

On Thu, Aug 15, 2024 at 4:12 PM Jamey Ayling <jamey.ayling@co.kittitas.wa.us> wrote:

CDS is requesting comments on the following SEPA application: RZ-24-00001 Gibson.

mailto:connor.armi.hsy@colvilletribes.com
mailto:jamey.ayling@co.kittitas.wa.us
mailto:guy.moura@colvilletribes.com
mailto:sydney.hanson@dahp.wa.gov
mailto:connor.armi.hsy@colvilletribes.com
mailto:jamey.ayling@co.kittitas.wa.us


Links to the file materials can be found below. Kittitas County anticipates issuing a DNS for
this project application and is using the optional SEPA process. This may be the only
opportunity to comment on the environmental impacts of this project.

 

The comment period will end August 30, 2024, at 5pm. CDS will assume your agency does
not wish to provide comment if not received by this date. Please contact me directly with
any questions or issues accessing the materials.

 

Public Access:   RZ-24-00001 Gibson

 

Internal Access: RZ-24-00001 Gibson

 

 

 

Jamey Ayling

Planning Manager

Kittitas County 
411 N Ruby ST, Suite 2
Ellensburg WA 98926

(509) 962-7065

Jamey.Ayling@co.kittitas.wa.us

 

The information transmitted by this email is intended only for the person or entity to which it is addressed. This email may contain
confidential and/or privileged material. If you are not the intended recipient of this message, be aware that any use, review,
retransmission, distribution, or reproduction is strictly prohibited. If you received this in error, please contact the sender immediately
and delete the material from all devices. 
message id: 38eb45916c6dcbdac24bb8719d004a14 

https://www.co.kittitas.wa.us/cds/land-use/project-details.aspx?archive=Active&title=Rezones&project=RZ-24-00001+Gibson
mailto:Jamey.Ayling@co.kittitas.wa.us%20


 

Cascadia Law Group PLLC 
cascadialaw.com 

SEATTLE 
1201 Third Avenue 
Suite 320 
Seattle, WA 98101 
(206) 292-6300 voice 
(206) 292-6301 fax  

OLYMPIA 
606 Columbia Street NW 
Suite 212 
Olympia, WA 98501 
(360) 786-5057 voice 
(360) 786-1835 fax 

 

September 5, 2024 
 
 
VIA USPS AND EMAIL (jamey.ayling@co.kittitas.wa.us; cds@co.kittitas.wa.us) 
 
 
Jamey Ayling 
Planning Manager  
Kittitas County Community Development Services  
411 North Ruby St., Suite 2 
Ellensburg, WA 98926 
 
 
RE: Gibson Rezone (RZ-24-00001) 

Location: Tax Parcel No. 280533, located S. 8, T. 17 N., R. 20 
 Ellensburg Cement Products, Inc. Rezone Comments 

Dear Mr. Ayling:  
 
Please consider this letter as formal comments on behalf of Ellensburg Cement 
Products, Inc. (Ellensburg Cement) on the above-referenced proposed rezone 
for Parcel No. 280533 owned by Kristen Gibson of Gibson & Son (“Gibson” or 
“Applicant”).1  After reviewing the application materials on file, Ellensburg 
Cement does not believe that Gibson has met its burden demonstrating the 
need or appropriateness of the rezone.  The proposed rezone would have the 
effect of permitting intensive gravel operations (mining, excavation, and rock 
crushing, etc.) as a matter of right with limited further County review, and to 
allow such operations in near proximity to existing residences and within an area 
otherwise surrounded by agricultural lands, creating an island (or “spot zone”) 
for these activities.  Where such activities are permitted at all in the surrounding 
area, companies must undergo a thorough County conditional use permit 
process to ensure compatibility and appropriate conditions are imposed.  The 
proposed rezone seeks to evade that permitting process.  As such, the 
proposed rezone would impart a special benefit to a singular property and 
property owner, to the potential detriment to the surrounding properties, and in 
a way that would treat Gibson differently from other similarly-situated gravel 
operators in the County. 

Ellensburg Cement further notes, and the County should be concerned, that  
neither the application materials nor the public notice provide any indication of 
these actual consequences of the rezone.  As gravel operations are often the 

 
1 Ellensburg Cement previously submitted written SEPA comments by letter dated August 28, 
2024, which comments are further attached as Attachment A, and incorporated herein by this 
reference.  



Jamey Ayling  
Kittitas County Community Development Services 
September 5, 2024 
Page 2 
 

 

subject of community complaints and displeasure given the inherent nature of 
the operations, the County should approach this issue understanding these 
sensitivities and with confidence that the reviewing public understands the 
consequences.  Based on the current application materials for this particular 
island parcel, the rezone should be denied.   

INTRODUCTION 

The evident intent of Gibson’s  proposal is to evade future County permit and 
environmental review associated with gravel mining and rock crushing 
operations envisioned for the site, in a manner currently inconsistent with the 
surrounding dictates of the Agriculture-20 (A-20) zone, which have been 
followed by similarly situated applicants.  The rezone application seeks to 
change the zoning designation for a singular parcel entirely encompassed within 
the A-20 zone and other agricultural lands for miles to the Forest and Range 
(FR) zone so that differing rules may apply to this island parcel, incongruous 
with the surrounding area, which is and would all remain A-20.  To the point, 
Applicant requests a rezone of just one parcel to permit (where currently not 
allowed) rock crushing operations and to allow for mining and excavation 
operations as a matter of right, and without requiring a conditional use permit 
process for intensive mining, blasting, rock crushing, excavation, and other 
intensive operations. While it is accurate that both the A-20 and FR zoning 
designations are contemplated within the Rural Working future land use 
designation, the rezone application seeks to rezone just one singular parcel as 
FR to permit more intensive operations within the broader A-20 zone in which 
the property is situated. 

The A-20 zone is a zoning designation within the County “wherein farming, 
ranching and rural lifestyles are dominant characteristics.”  KCC 17.29.010.  The 
purpose and intent of A-20 zoning classification “is to preserve fertile farmland 
from encroachment by nonagricultural land uses; and protect the rights and 
traditions of those engaged in agriculture.”  Id.   

In contrast, the purpose and intent of the FR zone “is to provide for areas of 
Kittitas County wherein natural resource management is the highest priority and 
where the subdivision and development of lands for uses and activities 
incompatible with resource management are discouraged.”  KCC 17.56.010. 

Even a cursory review of KCC 17.15.060.12 evinces the potentially not 
insignificant changes that would be occasioned by the rezone.  While many of 
the permitted uses are consistent, there are several material differences.  Most 

 
2 A copy of KCC 17.15.060.1 is attached as Attachment B for reference. 
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notably, the proposed rezone to FR would allow for rock crushing as a new 
outright permitted use (where currently not allowed), allowing for future and 
expanded mining and excavation as an outright permitted use (where current 
operations must be consistent with any conditional use permit, and future 
expansion or changed operations must undergo a thorough conditional use 
permit process.  None of the impacts or effects of these intensive land uses, 
which would now be permitted as a matter of right and for the first time, or 
subject to relaxed standards and avoidance of CUP review, is made clear from 
the application materials, nor addressed in any material fashion in the context 
of the County’s rezone criteria in KCC 17.98.020.   

When Ellensburg Cement has sought authorization for similar operations, it has 
been compelled to, and has dutifully complied with, the County’s CUP process.  
This process is robust and resulted in significant review and conditions on the 
proposed operations.3  If the County believes it is in the best interests of the 
County and its residents to relax and loosen standards for gravel operations, 
including blasting and rock crushing, and avoid this more robust review within 
the A-20 or other similar agricultural zoning designations, it should do so 
County-wide and in a transparent process, rather than thorough a site-specific 
rezone providing a benefit to only one property owner, and to the potential 
detriment of others. 

REZONE CONSIDERATIONS AND CRITERIA 

Further to the general comments set forth above, Kittitas County Code 
17.98.020 sets forth the criteria applications for rezone which must be 
demonstrated and met.  A discussion of each is set forth below: 
 

a. The proposed amendment is compatible with the comprehensive 
plan. 
 Relying only on the fact that the FR zone is included as a permissible 
zoning classification within the Rural Working land use designation, the 
Applicant has not otherwise demonstrated how the site-specific rezone is 
compatible with the comprehensive plan.  In fact, the proposed rezone to FR 

 
3 A copy of the County’s CUP process, as set forth in chapter 17.60A KCC, is attached as 
Attachment C for reference.  The conditional use permitting process requires, without 
limitation, that the proposed use is not detrimental or injurious to the public health, peace, or 
safety or to the character of the surrounding neighborhood, will not create excessive public 
cost for facilities and services, be adequately served by existing facilities and roads, and may 
and inevitably results in the imposition of specific conditions to ensure compliance.  See, e.g., 
KCC 17.60A.015 and KCC 1760A.020. 
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would conflict with several goals and policies under the County’s 2021 
Comprehensive Plan, including, without limitation the following: 

• RR-P1: The County shall promote the retention of its overall character by establishing 
zoning classifications that preserve rural character identified to Kittitas County. 

 
• RR-P2: In order to protect and preserve Resource Lands, non-resource development 

and activities on adjacent Rural lands shall require preservation of adjacent 
vegetation, existing landforms (e.g. ravines) or use of other methods that provide 
functional separation from the resource land use. 

 
• RR-P5: Protecting and preserving resource lands shall be given priority. Proposed 

development allowed and adjacent to resource lands shall be conditioned to protect 
resource lands from negative impacts from that development. 

 
• RR-P6: Allow for lands which offer adequate supply of rock and gravel resources 

located in areas compatible for such uses and conditioned so that operation does not 
negatively impact rural character. 

 
• RP-15: Give preference to land uses in Rural designated areas that are related to 

agriculture, rural residential development, tourism, outdoor recreation, and other open 
space activities. 

 
• RR-P16: Land use development within the Rural area that is not compatible with 

Kittitas County rural character or agricultural activities as defined in RCW 
90.58.065(2)(a) will not be allowed. 

 
• RR-P18: Buffer standards and regulations should continue to be developed that will 

be used between incompatible rural uses. 
 

• RR-P21: Functional separation and setbacks found necessary for the protection of 
water resources, rural character and/or visual compatibility with surrounding rural 
areas shall be required where development is proposed. 

 
• RR-G13: Preserve and protect non-resource forests and agriculture lands which are 

dominant in Kittitas County. 
 

• RR-G22: Provide preservation of agriculture activities where producers can live and 
work on their own lands separate from Resource Lands. 

 
• RR-P45: Commercial/Industrial development in Rural Working lands shall be 

compatible to the rural environment, and must be developed as determined necessary 
to not significantly impact surface and groundwater. 

 
As the Comprehensive Plan notes, uses within the Rural Working lands 
designation “generally encourage farming, ranching and storage of agriculture 
products, and some commercial and industrial uses compatible with the rural 
environment and supporting agriculture and/or forest activities. Areas in this 
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designation often have low population densities with larger parcel sizes 
compared to Rural Residential areas. Agriculture and forestry activities are 
generally less in scope than in the Resource lands.”  While a site-specific rezone 
of properties adjacent to Resource lands, or adjacent to existing FR zoned lands 
could be supported, applying the FR zone to a singular parcel entirely 
encompassed by A-20 zoned property, with the clear intent of permitting and 
pursuing newly permitted gravel mining, extraction, rock crushing and related 
intensive operations directly conflicts with the Comprehensive Plan goals and 
policies. 
 

b. The proposed amendment bears a substantial relation to the 
public health, safety or welfare. 
 The Applicant has not demonstrated how the site-specific rezone bears 
a substantial relation to the public health, safety or welfare.  The Applicant 
addresses this criteria by merely stating that any “future permits would be 
reviewed for impacts and/or mitigation measures under applicable regulations 
in effect at the time of the permit action.”  Yet, what Applicant does not state, 
but which is self-evident, is that the proposed rezone would now permit as a 
matter of right more intensive gravel operations, including rock crushing, mining 
and extraction, without the attendant restrictions or conditional use process 
currently in effect.  Loosening, or entirely avoiding County review, cannot be 
said to bear a substantial relation to the public health, safety or welfare on issues 
that are often the source of neighbor and community complaints, and certainly 
not on the basis of a site-specific rezone with no change in designation of the 
surrounding community.   
  

c. The proposed amendment has merit and value for Kittitas County 
or a sub-area of the county. 

The Applicant has not demonstrated how the site-specific rezone has 
merit and value for Kittitas County or a sub-area of the county.  Rather, the 
proposed site-specific rezone does not address any County-wide nor subarea 
change in zoning designations.  Rather, it seeks to obtain a special benefit for 
one particular parcel within a much broader subarea all zoned agricultural, to 
allow for more intensive industrial and gravel operations.  
 

d. The proposed amendment is appropriate because of changed 
circumstances or because of a need for additional property in the proposed zone 
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or because the proposed zone is appropriate for reasonable development of the 
subject property. 

The Applicant has not demonstrated how the site-specific rezone is 
supported by either (a) changed circumstances; (b) because of a need for 
additional property in the proposed zone; or (c) because the proposed zone is 
appropriate for reasonable development of the subject property.  The Applicant 
states only that the subject site does not have water rights and the soils are not 
suitable for farming or grazing.  First, while the property may not benefit from its 
own water rights, it is uncertain (and unaddressed) whether the property has 
the right and ability to receive contract irrigation water delivery from an 
applicable irrigation district, and it appears to fall within the boundaries of Kittitas 
Reclamation District (KRD), which has mainlines and laterals near the property.  
The soil conditions at the property are not noted as being distinct or materially 
different than the surrounding properties, all zoned A-20, nor that no reasonable 
use could me made of the property.  In fact, Gibson is already able to use the 
property, subject to conditions in a conditional use permit, for certain operations.  
Allowing more intensive and arguably incompatible uses, without conditions, 
does not appear to be necessary for reasonable development of the subject 
property.  Gibson’s property is not distinct from other properties throughout the 
County, and the County can expect successive rezone applications if this is the 
direction the County elects to go in. 
 

e. The subject property is suitable for development in general 
conformance with zoning standards for the proposed zone. 

The Applicant has not demonstrated how the site-specific rezone is 
suitable for development in general conformance with zoning standards for the 
proposed zone.  Without stating what those are, the Applicant responds by 
merely noting that the FR zoning “offer several permitted uses that are more 
compatible with the subject site than the AG-20 zoning.”  Yet, the Applicant does 
not demonstrate how this particular property is “suitable” for such development.  
To the contrary, it is entirely surrounded by and encompassed within the A-20 
zone, which either does not permit or restricts and conditions the intensive uses 
being sought, and with several residential properties within a one-mile radius of 
the property.  Again, if the County finds properties such as this to be “suitable” 
for more intensive gravel operations, and without conditional use permit review, 
Ellensburg Cement likely has similarly-situated land holdings which would be 
similarly eligible for such relaxed permitting standards. 
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f. The proposed amendment will not be materially detrimental to the 
use of properties in the immediate vicinity of the subject property. 
 The Applicant has not demonstrated how the site-specific rezone will not 
be materially detrimental to the use of properties in the immediate vicinity of the 
subject property.  Without any explanation, the Applicant states confusingly that 
trying to develop the property under the current A-20 zone would be “more 
impactful” to the surrounding properties.  This statement is nowhere explained, 
and on its face, defies credulity.   
 

g. The proposed changes in use of the subject property shall not 
adversely impact irrigation water deliveries to other properties. 
 The Applicant has not demonstrated how the proposed changes in use 
that would be permitted under the site-specific rezone will not adversely impact 
irrigation water deliveries to other properties.  In response, the Applicant merely 
conclusorily states, without substantiation, that the proposed zone change to 
FR “will not adversely impact irrigation water deliveries to other properties 
because the [FR] permitted uses better fit the natural conditions of the site.” This 
response is confusing, makes no attempt to address the applicable criteria, and 
is entirely non-responsive.   

 
The effect of the proposed rezone is that activities currently not permitted (i.e. 
rock crushing) or permitted only through a conditional use permit process and 
continued compliance with any applicable CUP (i.e. mining and excavation) 
would become activities permitted as a matter of right.  The entire purpose of 
the rezone appears to be to loosen permitting standards for gravel operations 
and avoid and eliminate the robust conditional use permitting process that 
Ellensburg Cement has undergone for each of its relevant operations.  These 
conditions have, in the past included, without limitation, required conditions 
related to the hours of operation of rock crushing operations, analysis of and 
limitation on trucks and heavy equipment impacting the adjacent community and 
County roadways, mitigating dust and noise impacts, and addressing 
compatibility and mitigating impacts on adjoining land uses, and others.  As 
currently constituted, the proposed rezone appears to constitute impermissible 
“spot zoning” in seeking to reclassify a singular property within the broader 
zoning designation for the primary benefit of the property owner without any 
appreciable benefit to the interest of the public.  See, e.g., Anderson v. Island 
County, 81 Wn.2d 312, 501 P.2d 594 (1972).  If the County in fact believes it is 
in the best interests of the County to more broadly permit rock crushing and 
gravel operations, or streamline the permit process for the same, it should do 
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so holistically and not to the benefit of a singular property and property owner 
on a case-by-case basis. 

CONCLUSION 

Based on the foregoing, the County should have serious concerns regarding 
this rezone proposal.  Among those concerns is whether the public and 
surrounding community understand the impacts of this proposal.  While on its 
face, a change in zoning classification from A-20 to FR may seem innocuous or 
of little effect, the underlying intent and obvious allowances and relaxed 
permitting standards that would result requires careful consideration.  Even if 
such relaxed standards are deemed in the best interests of the County, 
application of such lessened restrictions should be addressed holistically and 
not in the nature of spot zoning.  If the County is inclined to approve this rezone, 
Ellensburg Cement and others owning property within the A-20 and other 
agriculturally designated zoning districts, will likely be evaluating their 
properties, and be bringing similar rezone requests and would expect to be 
treated similarly based on such precedent.   

Pursuant to this letter, we request notice, directed to the undersigned, of 
any action the County takes relating to this rezone application, including, 
without limitation, a copy of any decision issued. 

Thank you in advance for your consideration of these comments.  Please feel 
free to contact me if you have any questions or require any additional 
information.  We appreciate the County’s continued careful review of this matter. 

 

Sincerely, 

Joseph A. Rehberger 
Direct Line: (360) 786-5062 
Email: jrehberger@cascadialaw.com 
Office: Olympia 
 
Enclosures 
 
cc: Ellensburg Cement Products, Inc.  
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Cascadia Law Group PLLC 
cascadialaw.com 

SEATTLE 
1201 Third Avenue 
Suite 320 
Seattle, WA 98101 
(206) 292-6300 voice 
(206) 292-6301 fax  

OLYMPIA 
606 Columbia Street NW 
Suite 212 
Olympia, WA 98501 
(360) 786-5057 voice 
(360) 786-1835 fax 

 

August 28, 2024 
 
 
VIA USPS AND EMAIL (jamey.ayling@co.kittitas.wa.us; cds@co.kittitas.wa.us) 
 
 
Jayme Ayling 
Planning Manager and Responsible Official 
Kittitas County Community Development Services  
411 North Ruby St., Suite 2 
Ellensburg, WA 98926 
 
 
RE: Gibson Rezone (RZ-24-00001) 
 Ellensburg Cement Products, Inc. SEPA Comments 

Dear Mr. Ayling:  
 
Please consider this letter as formal comments on behalf of Ellensburg Cement 
Products, Inc. (Ellensburg Cement) on the State Environmental Policy Act 
(SEPA) Determination of Nonsignificance (DNS) issued by Kittitas County under 
File No. RZ-24-00001 on August 15, 2024.1  These comments are provided 
pursuant to chapter 43.21C RCW, WAC 197-11-340, WAC 197-11-500, et seq., 
and chapter 15.04 of the Kittitas County Code.   

Based on the following comments, at this time, the DNS should be withdrawn 
and additional SEPA analysis should be conducted.  A DNS should only issue 
“[i]f the responsible official determines there will be no probable significant 
adverse environmental impacts from a proposal.”  WAC 197-11-340(1).  The 
County’s DNS should be withdrawn because (a) neither the SEPA Checklist nor 
the County’s environmental review address, let alone evaluate, the probable 
impacts of any future development that would be occasioned by the rezone; (b) 
improperly postpones and defers such environmental analysis until the project 
stage; and (c) it fails to impose any mitigating conditions on the proposed rezone 
to address known probable environmental impacts.  As such, Ellensburg 
Cement respectfully requests the County’s SEPA Responsible Official 
reconsider the DNS pursuant to WAC 197-11-340, and withdraw the 
determination at this time. 

 
1 Jeff Hutchinson, President of Ellensburg Cement Products, Inc., previously submitted written 
comments to the County by email dated August 21, 2024.  Those additional comments should 
be considered as further written comments on the SEPA threshold determination and land use 
rezone proposal and are incorporated herein by this reference.  
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BACKGROUND 

Founded in 1945, Ellensburg Cement, headquartered and doing business in 
Kittitas County, is a local and family-owned business specializing in ready-mix 
concrete and aggregates. Ellensburg Cement is committed to environmental 
compliance and stewardship in its business operations and has received the 
Environmental Merit Award from the Washington Aggregates and Concrete 
Association.  Ellensburg Concrete has worked with the County on a number of 
sites, going through robust and detailed conditional use permitting and thorough 
environmental review associated with its operations.     

Ellensburg Cement is interested in and concerned by Kristen Gibson’s, of 
Gibson & Son (“Gibson”), pending rezone application and proposal based on 
the evident intent of the proposal to evade thorough environmental review 
associated with the understood proposed gravel mining and rock crushing 
operations envisioned for the site.  Even as a non-project action, the SEPA 
review must disclose and evaluate the probable effects of the proposed rezone, 
including the short and long-term effects that may be occasioned by the differing 
land use regulations.  To read the Checklist, one would be left with the 
impression that no such changes are occurring, and certainly would be left 
guessing at what those are.  Yet, the proposal seeks to change the zoning 
designation for a singular parcel entirely encompassed within the Agriculture-
20 (A-20) zone so that differing rules may apply.  The remaining surrounding 
property would all remain A-20.  To the point, Gibson requests a rezone of just 
one parcel to permit (where currently not allowed) rock crushing operations and 
to allow for mining and excavation operations as a matter of right, and without 
requiring a conditional use permit process for intensive mining and excavation 
operations.  None of these changes or impacts are disclosed or analyzed.   

Without disclosure of these facts and probable impacts by Gibson in the SEPA 
Checklist, and without any resulting review of these impacts by the County 
Responsible Official in making its SEPA threshold determination, the existing 
SEPA review is lacking.  To the point, by not disclosing, analyzing, or quantifying 
the actual impact and probable effects of the rezone, it is impossible for the 
County to properly evaluate the environmental impacts based on the required 
SEPA factors and considerations.   
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The information provided by Gibson is presently not reasonably sufficient to 
evaluate the environmental impacts of the proposal.2  Absent a complete review 
addressing these impacts, the current SEPA determination cannot be 
sustained. 

SEPA CONSIDERATIONS 

When reviewing proposals subject to environmental review, “SEPA demands a 
‘thoughtful decision-making process’ where government agencies 
‘conscientiously and systematically consider environmental values and 
consequences.” Wild Fish Conservancy v. Wash. Dep’t of Fish & Wildlife, 198 
Wn.2d 846, 873, 502 P.3d 359 (2022).  A threshold determination (such as a 
DNS) “must indicate that the agency has taken a searching, realistic look at the 
potential hazards and, with reasoned thought and analysis, candidly and 
methodically addressed those concerns.”  Conservation Northwest v. Okanogan 
County, 2016 Wash. App. LEXIS 1410, 88-89, 194 Wn. App. 1034 (June 16, 
2016).   
Moreover, while postured here as a non-project action in the form of a rezone 
only, even for such non-project actions, the County “must address the probable 
impacts of any future project action the proposal would allow.” Spokane County 
v. E. Wash. Growth Mgmt. Hearings Bd., 176 Wn. App. 555, 579, 309 P.3d 673 
(2013); see also WAC 197-11-060(4)(c)-(d). The express purpose of these rules 
is “to ensure an agency fully discloses and carefully considers a proposal's 
environmental impacts before adopting it and ‘at the earliest possible stage.’” 
Id. (quoting King County v. Wash. State Boundary Review Bd., 122 Wn.2d 648, 
663-64, 666, 860 P.2d 1024 (1993)); see also WAC 197-11-060(5)(d)(i)-(ii). 
Against this backdrop, Ellensburg Cement has concluded that the 
environmental disclosure and review is presently incomplete and lacking, and 
provides the following additional SEPA comments for the County’s 
consideration: 
Lack of Disclosure and Analysis of Impacts of Rezone  

The SEPA Checklist and associated review is lacking any disclosure or analysis 
of the probable impacts of the proposed rezone, in contravention of SEPA’s 
dictates.3  The SEPA rules expressly require consideration of “the range of 

 
2 See WAC 197-11-100 (“Further information may be required if the responsible official 
determines that the information initially supplied is not reasonably adequate to fulfill the 
purposes for which it is required.”) 
3 For the vast majority of responses in the SEPA Checklist, the applicant merely responds “not 
applicable.” 
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probable impacts, including short-term and long-term effects” and that 
considered impacts “shall include those that are likely to arise or exist over the 
lifetime of a proposal or, depending on the particular proposal, longer.”  WAC 
197-11-060(4)(c). Further, a proposal’s effects “include direct and indirect 
impacts caused by a proposal, including “those effects resulting from growth 
caused by a proposal, as well as the likelihood that the present proposal will 
serve as a precedent for future actions.”  WAC 197-11-060(4)(d).   

Despite the above, the SEPA Checklist does not disclose these impacts and is 
devoid of any analysis.  For example, Section B.8 of the SEPA Checklist 
requires disclosure of the “proposal’s affect on current land uses or nearby 
adjacent properties.”  Rather than addressing the actual impacts of the rezone, 
the Checklist includes a mere conclusory statement that the “proposal does not 
affect current land uses on nearby or adjacent properties.”  See Checklist at 
§ B.8.a.  It then goes on to merely summarily state that the “proposed zoning is 
consistent with the Rural Working land designation and activities, which 
prioritizes management of farming, ranching, and rural lifestyles in the A-20 
zone, and prioritizes resource management in the Forest and Range zone.”  Id.4  
Similarly, and even more glaring, in the non-project supplement sheet, the 
Checklist merely repeats these or similar statements, without analysis, and 
defers environmental review, asserting that “[a]ny future permits would be 
reviewed for impacts and/or mitigation measures under the applicable 
regulations in effect at the time of the permit action.”  This type of non-disclosure 
and non-analysis expressly contradicts SEPA rules requiring current the 

 
4 Further, the SEPA Checklist gives sparse attention to the appropriateness of the proposed 
rezone under existing land use plans.  See, e.g., Checklist at § D.5.  No disclosure or analysis 
is provided with respect to the proposed isolated spot zoning of a singular tract within the 
much larger A-20 zone, including without limitation, RR-P6 (“Allow for lands which offer 
adequate supply of rock and gravel resources located in areas compatible for such uses and 
conditioned so that operation does not negatively impact rural character.”); RR-P16 (“Land 
use development within the Rural area that is not compatible with Kittitas County rural 
character or agricultural activities as defined in RCW 90.58.065(2)(a) will not be allowed.”); 
RR-P18 (“Buffer standards and regulations should continue to be developed that will be used 
between incompatible rural uses.”); RR-P21 (“Functional separation and setbacks found 
necessary for the protection of water resources, rural character and/or visual compatibility with 
surrounding rural areas shall be required where development is proposed.”); RR-G22 
(“Provide preservation of agriculture activities where producers can live and work on their own 
lands separate from Resource Lands.”); and RR-P45 (“Commercial/Industrial development in 
Rural Working lands shall be compatible to the rural environment, and must be developed as 
determined necessary to not significantly impact surface and groundwater.”). 
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consideration of the probable effects of changed land use occasioned by a 
rezone, including both its short-term and long-term effects. 

Even a cursory review of KCC 17.15.060.1 evinces the potentially not 
insignificant changes that would be occasioned by the rezone.  Understanding 
Gibson’s business operations, this would most notably include allowing for rock 
crushing as a new permitted use (where currently not allowed), allowing for 
future and expanded mining and excavation as a permitted use (where current 
operations must be consistent with any conditional use permit and future 
expansion or changed operations must undergo a thorough conditional use 
permit process), and allowing the conditional development of asphalt and 
concrete plants and retail sales.  None of the impacts or effects of these 
intensive land uses, which would now be permitted for the first time or subject 
to relaxed standards, is disclosed, analyzed, or meaningfully evaluated.  As 
these represent the most obvious and significant differences between the two 
zones, the intent though is clear.  In short, the environmental review is devoid 
of relevant analysis and is insufficient. 

Further, the SEPA Checklist and associated review appears devoid of any 
disclosure or analysis of the actual potential impacts of the newly permitted uses 
under the proposed rezone.  Notably, this includes, without limitation, the 
following: 

• Neither the SEPA Checklist nor any studies address noise and other 
impacts associated with blasting and vibration associated with the rock 
crushing operations that would be permitted under the proposed 
rezone.  

 
• Neither the SEPA Checklist nor any studies address dust control, 

emissions, or air quality impacts from rock crushing operations that 
would be permitted under the proposed rezone. 

 
• Neither the SEPA Checklist nor any studies address potential traffic 

impacts and safety associated with increased truck traffic and heavy 
machinery associated with uses that would be permitted under the 
proposed rezone.  
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• Neither the SEPA Checklist nor any studies address potential impacts 
to groundwater, hydraulic connectivity with surface water bodies,5 or 
aquifer impacts.   

 
• While the application materials note a lack of any water rights 

associated with the property, the SEPA Checklist does not address or 
evaluate how water supply would be made available to the property for 
dust control and operational issues, and the impact of the same.   
 

The DNS as issued includes no consideration or imposition of any mitigating 
conditions associated with these issues.  As the proposed rezone would allow 
for new intensive uses as a matter of right, without further review, SEPA 
requires review of these probable impacts now, and such review cannot be 
deferred. 
 
IMPROPER DEFERAL OF REQUIRED ENVIRONMENTAL REVIEW 

Second, to the extent the SEPA Checklist and the County’s review purports to 
effectively defer review of the environmental impacts of the rezone, such 
deferral is inappropriate and SEPA analysis must occur now and at the forefront 
before the rezone can be undertaken.  The SEPA Checklist statement that “[a]ny 
future permits would be reviewed for impacts and/or mitigation measures under 
the applicable regulations in effect at the time if the permit action” is insufficient 
and a transparent attempt to not just defer but to avoid review.  Yet, if the County 
were to in fact approve the proposed rezone, activities currently not permitted 
(i.e. rock crushing) or permitted only through a conditional use permit process 
and continued compliance with any applicable CUP (i.e. mining and excavation) 
would become activities permitted as a matter of right.  The County should reject 
this slight-of-hand, and at a minimum, must evaluate these impacts now, with 
any probable adverse impacts adequately mitigated.  As Washington courts 
have explained, even for non-project actions (such as rezones): 

. . . the agency must address the probable impacts of any future 
project action the proposal would allow. The purpose of these rules 
is to ensure an agency fully discloses and carefully considers a 
proposal's environmental impacts before adopting it and “at the 
earliest possible stage.” An agency may not postpone environmental 
analysis to a later implementation stage if  [**685]  the proposal 

 
5 While the SEPA Checklist notes that Parke Creek is within 200 feet of the property in the 
southwest corner, see Checklist at § 3.a.1, it avoids any discussion of any impacts of the new 
uses authorized under the rezone, merely describing as “non-applicable.”  Id. at § 3.a.2. 
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would affect the environment without subsequent implementing 
action.  

Spokane County v. E. Wash. Growth Mgmt. Hearings Bd., 176 Wn. App. 555, 
579, 309 P.3d 673 (2013) (internal citations omitted); see also Millennium Bulk 
Terminals-Longview, LLC v. Dep't of Ecology, 2020 Wash. App. LEXIS 647, 
*17-18 (Wash. Ct. App. Mar. 17, 2020) (piecemealing of environmental review 
“is disfavored because the later environmental review often seems merely a 
formality, as the construction of the later segments of the project has already 
been mandated by the earlier construction”).  The County should not and 
under the SEPA rules cannot, defer this review.  

MITIGATING CONDITIONS REQUIRED FOR ISSUANCE OF ANY DNS 

While Ellensburg Cement asserts the current SEPA disclosures and analysis is 
defective and is not based upon information reasonably sufficient to evaluate 
the environmental impact of the proposal, it further asserts that even when all 
impacts are properly disclosed, that any subsequent threshold determination, 
must, at a minimum, include and impose appropriate necessary mitigating 
conditions as part of a mitigated determination of nonsignificance (MDNS).  The 
entire purpose of the rezone appears to be to loosen permitting standards for 
gravel operations and avoid and eliminate the robust conditional use permitting 
process6 that Ellensburg Cement has undergone for each of its relevant 
operations.  These conditions have, in the past included, without limitation, 
required conditions related to the hours of operation of rock crushing operations, 
analysis of and limitation on trucks and heavy equipment impacting the adjacent 
community and County roadways, mitigating dust and noise impacts, and 
addressing compatibility and mitigating impacts on adjoining land uses, and 
others. 

WITHDRAWAL AND RECONSIDERATION OF THE DNS REQUIRED 

A DNS must be based upon “information reasonably sufficient to evaluate the 
environmental impact of a proposal.”  WAC 197-11-335; see also Moss v. City 
of Bellingham, 109 Wn. App. 6, 14, 31 P.3d 703 (2001).  To receive a DNS, an 
applicant must furnish reasonably complete information about the impacts.  In 

 
6 See Chapter 17.60A KCC (Conditional Uses).  The conditional use permitting process 
requires, without limitation, that the proposed use is not detrimental or injurious to the public 
health, peace, or safety or to the character of the surrounding neighborhood, will not create 
excessive public cost for facilities and services, be adequately served by existing facilities and 
roads, and may impose specific conditions to ensure compliance.  See, e.g., KCC 17.60A.015 
and KCC 1760A.020. 
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this regard, SEPA cases instruct that “the [local jurisdiction] must demonstrate 
that it had actually considered relevant environmental factors before [issuing the 
threshold determination].  Moreover, the record must demonstrate that the [local 
jurisdiction] adequately considered the environmental factors in a manner 
sufficient to be a prima facie compliance with the procedural dictates of SEPA.”  
Boehm v. City of Vancouver, 111 Wn. App. 711, 718, 47 P.3d 137 (2002).  The 
responsible official “shall reconsider the DNS based on timely comments and 
may retain or modify the DNS or, if the responsible official determines that 
significant adverse impacts are likely, withdraw the DNS or supporting 
documents.”  WAC 197-11-340(2)(f).  Withdrawal of the DNS is appropriate 
here. 

The SEPA rules further require that the lead agency withdraw a DNS where 
“new information is presented indicating . . . a proposal’s probable significant 
adverse environmental impact,” WAC 197-11-340(3)(a)(ii), or where the “DNS 
was procured by misrepresentation or lack of material disclosure.”  WAC 197-
11-340(3)(a)(iii).  Here, Ellensburg Cement has raised new information not 
clearly disclosed in the SEPA Checklist or evaluated by the County, including 
the undisclosed actual material differences between the zoning designations. 
This new information requires withdrawal of the DNS.  WAC 197-11-
340(3)(a)(ii).  Similarly, the lack of material disclosure on these issues, and of 
the lack of actual consideration of the probable effects of the rezone requires 
withdrawal of the DNS.  WAC 197-11-340(3)(a)(iii).  Withdrawal of the DNS will 
permit the County to ensure proper SEPA review consistent with WAC 197-11-
3357 and applicable law, and to impose mitigating conditions, as demonstrated 
to be necessary. 

SPOT ZONING AND NEED FOR GENERALLY APPLICABLE RULES 

Related to the above, Ellensburg Cement views this proposal as a piecemeal 
special favor in the form of spot zoning that would benefit only Gibson and does 
not further the County’s land use goals, polices, or the broader interests.  The 
proposal seeks to rezone one individual parcel entirely encompassed within the 
A-20 zoning designation.  The County should act cautiously and resist efforts at 
such spot zoning benefiting just one party.  While Gibson may or will offer 
arguments as to its views of the appropriate zoning classification of this parcel, 
such consideration should be given a broader view.  Similarly, if the County in 

 
7 Pursuant to WAC 197-11-340(2)(f), in response to comments, the Responsible Official shall 
reconsider the DNS, including modification or withdrawal, and where the lead agency 
concludes that there is insufficient information it may require an applicant to submit more 
information on subjects in the checklist.  See WAC 197-11-335(1).  This result is dictated here. 
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fact believes it is in the best interests of the County to more broadly permit rock 
crushing and gravel operations, or streamline the permit process for the same, 
it should do so holistically and not to the benefit of a singular property and 
property owner on a case-by-case basis. 

CONCLUSION 

The SEPA Checklist fails to properly disclose, let alone consider, the probable 
effects of the rezone.  As such, the County’s SEPA evaluation and DNS fails to 
demonstrate SEPA compliance. Given these deficiencies, and in further 
consideration of the significant impacts occasioned thereby, in accordance with 
the provisions of WAC 197-11-340(3), Ellensburg Cement respectfully requests 
the County withdraw the DNS issued on August 15, 2024, to ensure all 
appropriate impacts are evaluated and mitigated. 

We request notice, directed to the undersigned, of any action the County takes 
relating to this threshold determination and the underlying rezone application. 

Thank you in advance for your consideration of these comments.  Please feel 
free to contact me if you have any questions or require any additional 
information.  We appreciate the County’s careful review of this matter. 

 
 

Sincerely, 

Joseph A. Rehberger 
Direct Line: (360) 786-5062 
Email: jrehberger@cascadialaw.com 
Office: Olympia 
 
 
cc: Ellensburg Cement Products, Inc.  
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17.15.060 Allowed uses in rural non-LAMIRD lands

17.15.060.1 Rural Non-LAMIRD Use Table

P Permitted
PA Permitted
Administrative
CU Conditional Use
ACU Admin. Conditional
Use

* See KCC
Chapter 17.08 Definitions

Rural Non-LAMIRD

Rural
Residential

Rural
Working

Rural
Recreation

Rural
Residential
& Rural
Recreation

Ag 5 Rural 5 Ag 20 Forest &
Range

Master
Planned

General
Commercial

Rural
Recreation

PUD

A. Agriculture

Agricultural Enhanced
Uses*

    P P   P    

Agricultural direct
marketing activities*

P P P P

Agricultural seasonal
harvest festivities*

P P P P

Agricultural expanded
seasonal harvest
festivities*

C C C C

Animal boarding* P P P P CU CU

Agriculture processing* CU CU CU P

Agriculture production* P P P P P P P P

Farm Stand,* P  / AC P  / AC P  / AC P  / AC P  / AC P P  / AC P  / AC

Agriculture Sales,* CU CU P

Dairy CU CU CU CU CU CU CU  

Feedlot* CU CU

Grazing* P P P P P P P P

Marijuana processing*

Marijuana production*

Marijuana, retail sales*

Nurseries P P P CU P CU

Riding academies CU CU CU CU CU

Small-scale event facility* AC /CU AC /CU AC /CU AC /CU

U-Pick/U-Cut
Operations*

P / AC CU P / AC P / AC CU

Farm Visit CU CU AC AC CU Cu CU P

Commercial Activities
associated with
agriculture*

AC AC

Ag 5 Rural 5 Ag 20 Forest &
Range

Master
Planned

General
Commercial

Rural
Recreation

PUD

B. Civic Uses / Community Services

Cemetery P P P CU P P P P

Clubhouses, fraternities
and lodges*

AC AC AC AC AC AC

Cultural and education
facilities

P P

Libraries CU CU

Meeting facilities P

Museums and galleries CU

Religious institutions CU CU CU CU CU CU

Schools, public or
private*

P P CU CU

Interpretive Center* AC AC AC

Ag 5 Rural 5 Ag 20 Forest &
Range

Master
Planned

General
Commercial

Rural
Recreation

PUD

C. Commercial

Auction sales of non-
agriculture products

CU

Bank CU

49 49 49

55 55 55

62 62 62 62

63 63 63 63

 23  23  **

24 24 24 24 24 24

22 51 22 51 22 51 22 51 22 51 22 51 22 51

 **

 ** 61

 45   45   45   45 

51 51 51

51 51 52

51 51 51

 21  21  21  **  21  21  21  21

 44  44  3  35

 3

 25  25

51 51 51
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Bed and breakfast* AC AC AC AC AC

Clinic*

Day care facilities*

Funeral home/mortuary

Hospital*

Hospital, animal or
veterinary*

CU CU

Hotel/motel CU

Office* P

Restaurant CU P CU CU

Retail sales,* general CU P CU CU

Retail sales,* lumber and
building materials

Retail sales,* vehicles

Services P CU

Shooting range* CU CU CU

Tavern CU P CU

Temporary sales office P

Vehicle/equipment
service and repair*

P P CU P P

Ag 5 Rural 5 Ag 20 Forest &
Range

Master
Planned

General
Commercial

Rural
Recreation

PUD

D. Industrial

Airport* CU CU CU CU CU CU

Asphalt/Concrete plants CU

Explosives, storage or
manufacture

Forest product
processing* (portable)

P P CU CU 

Forest product
processing* (permanent)

CU CU

Freighting and trucking
yard or terminal*

Hazardous waste
storage*

Hazardous waste
treatment*

Impound/towing yard*

Junkyard*

Manufacturing*

Mini-Warehouse CU CU

Refuse disposal/recycle* CU CU

Research laboratories

Wastewater treatment

Warehousing and
distribution

PA PA PA /CU PA

Wholesale business

Ag 5 Rural 5 Ag 20 Forest &
Range

Master
Planned

General
Commercial

Rural
Recreation

PUD

E. Recreation

Campground* CU CU CU CU  P CU CU CU CU

Golf course* CU CU CU CU CU CU

Guest ranch or guest
farm*

CU CU CU CU CU

Parks and playgrounds* P P P P P P P P

Recreation, indoor* P CU CU P

Recreation , outdoor* AC AC CU CU AC AC AC P

Recreational vehicle
park*

CU CU CU CU CU

 **

 6

 17

 36

 36  18  18

 20 50

 31  ** 31  31

 36

 16  16  36  42  42

51 51 51

51

 37

35

 **

 59  14

 19  58

 47  47  47   46  47

51 51 51

51

 12  12  12 12  54 **  13  12  12

 **

 **

 3
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Recreational
vehicle/equipment
service and repair*

CU

Recreational vehicle
storage

CU CU P

Stadiums

Trails PA PA PA PA PA PA PA PA

Ag 5 Rural 5 Ag 20 Forest &
Range

Master
Planned

General
Commercial

Rural
Recreation

PUD

F. Residential

Accessory dwelling unit* PA PA PA PA PA PA

Accessory living
quarters*

P P P P P P P

Adult family home* P P P P P P P P

Boarding house CU CU

Convalescent home CU CU

Dwelling, single-family* P P P P P PA P P

Dwelling, two-family* P P P P CU P

Dwelling, multiple-
family*

P P

Farm labor shelter* CU CU CU

Group home* CU CU CU

Group Care Facility* CU CU CU CU CU

Home occupation* P/CU P/CU P/CU P/CU P/CU P/CU P/CU

Manufactured home* P P P P P PA P P

Manufactured home park

Mobile home P P P

Special care dwelling* P P P P CU P

Temporary trailer P P P P P P P P

Ag 5 Rural 5 Ag 20 Forest &
Range

Master
Planned

General
Commercial

Rural
Recreation

PUD

G. Resource

Forestry* P P P P

Forest product sales* P

Mining and excavation* CU CU CU P

Rock crushing* CU P

Ag 5 Rural 5 Ag 20 Forest &
Range

Master
Planned

General
Commercial

Rural
Recreation

PUD

H. Utilities and Public Facilities

Electric vehicle
infrastructure*

P P P P P P P P

Public facilities* PA PA PA PA PA PA PA PA

Solar Power Production
Facilities

Utilities P /ACU /CU P /ACU /CU P /ACU /CU P /ACU /CU P /ACU /CU P /ACU /CU P /ACU /CU P /ACU /CU

Watershed management
activities*

PA PA PA PA PA PA PA

** Publisher's Note: Footnote 37 was erroneously referenced in this section by Ordinance 2013-001

17.15.060.2 Footnotes Associated with Rural Non-LAMIRD Use Table.
1. Provided use is integrated into and supports the on-site recreational nature of the master planned resort and short-term visitor accommodation units constitute greater than fifty

percent (50%) of the total resort accommodation units.
2. No new residence shall be permitted except that related to the business or enterprises allowed in this zone such as janitor or night watchman. Any such residence shall meet the

requirements of the residential zone.
3. Not permitted in the Agriculture Study Overlay Zone. Clubhouses, fraternities and lodges limited to facilities that serve traditional rural or resource activities (such as granges).
4. Provided:

a. The shelters are used to house farm laborers on a temporary or seasonal basis only, regardless of change of ownership, if it remains in farm labor-needed status;
b. The shelters must conform with all applicable building and health regulations;
c. The number of shelters shall not exceed four (4) per twenty (20) contiguous acres of land area;
d. The shelters are owned and maintained by the owner or operator of an agricultural operation which clearly demonstrates the need for farm laborers;
e. Should the parent agricultural operation cease or convert to non-agriculture use, then the farm labor shelters shall conform with all applicable buildings and health

regulations.
5. No sign advertising a home occupation shall exceed sixteen (16) square feet in size. Home occupations with no outdoor activities or noise are permitted; home occupations with

outdoor activities or noise are a conditional use. In-home daycares with six (6) or fewer individuals receiving care in a twenty-four (24) hour period are permitted; in-home
daycares with seven to twelve (7-12) individuals receiving care in a twenty-four (24) hour period require a Conditional Use Permit.

6. Provided short-term visitor accommodation units constitute greater than fifty percent (50%) of the total resort accommodation units.
7. When used for temporary occupancy for a period not-to-exceed one (1) year related to permanent home construction or seasonal/temporary employment.

 60

 26  26  26

51 51 51

51

 27  27  27  27 **  27  27

 28  28  28  28 **  28  28  28

 41  41  41  41  41  41  41  41

 29  29 **

 **

 33  40  34  1  2

 3  34  1

 1

 4  4  4 **

56 56

 5  5  5  5 **  5  5  5

 ** 2

 38  38  34

30 30 30 30 30 30

 7  7  7  7 **  7  7  7  7

51 51 51

51

 34

 39  34

 39  34

51 51 51

51

 32  32  32  32  32  32  32  26

53 53 53 53 53 53 53 53

57 57 57 57 57 57 57 57

 9   9   9  9   9   9  10   10   10  9   9   9  11   11   11  9   9   9  9   9   9  9   9   9
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8. Public transportation deadhead stations permitted; passenger terminals are a Conditional Use.
9. Utilities are defined and regulated by KCC Chapter 17.61, Utilities.

10. Utilities are defined and regulated by KCC Chapter 17.61, Utilities. Not permitted in the Agriculture Study Overlay Zone.
11. Utilities are defined and regulated by KCC Chapter 17.61, Utilities. Limited to the capital facilities, utilities, and services necessary to maintain and operate the master planned

resort.
12. In considering proposals for location of campgrounds, the Board shall consider at a minimum the following criteria:

a. Campgrounds should be located at sufficient distance from existing rural residential/residential development so as to avoid possible conflicts and disturbances;
b. Traffic volumes generated by such a development should not create a nuisance or impose on the privacy of nearby residences or interfere with normal traffic flow;
c. Landscaping or appropriate screening should be required and maintained where necessary for buffering;
d. Adequate and convenient vehicular access, circulation and parking should be provided;
e. Public health and safety of campers and those reasonably impacted by the campground (i.e. health, water, sanitation).

13. Campgrounds and Recreational vehicle sites with power and water are permitted; campgrounds and recreational vehicle sites without power and water require a conditional use
permit.

14. The following standards shall apply to the approval and construction of mini-warehouses:
a. A mini-warehouse proposal (application) must include plans for aesthetic improvements and/or sight screening;
b. All buildings with storage units facing property boundaries shall have a minimum setback of thirty-five (35) feet;
c. No commercial or manufacturing activities will be permitted within any building or storage unit;
d. Lease documents shall spell out all conditions and restrictions of the use;
e. Signs, other than on-site direction aids, shall number not more than two (2) and shall not exceed forty (40) square feet each in area.

15. Permitted when conducted wholly within an enclosed building (excluding off-street parking and loading areas).
16. Limited to farm implement repair and maintenance.
17. Limited to offices directly related to tourism and recreation.
18. Retail sales are limited to groceries and sales directly related to tourism and recreation. Structural footprint containing all of these activities may not exceed 4,000 square feet.
19. Limited to composting facilities.
20. Limited to those services typically found on other destination resort properties and designed to serve the convenience needs of the users and employees of the master planned

resort. Shall be designed to discourage use from non-resort users by locating such services well within the site rather than on its perimeter.
21. No new cemeteries. Existing cemeteries may expand or enlarge within established cemetery boundaries as of the date of amendment adoption, and in compliance with applicable

standards and regulations.
22. When located no more than forty-five (45) feet from the centerline of the public street or highway and selling goods produced on site.
23. Hay processing, and small-scale processing of agricultural products produced on the premises are permitted without a conditional use permit.
24. Excluding swine and mink, provided a minimum of one (1) acre is available. When located in the Liberty Historic Overlay Zone, this use is subject to the provisions of KCC

Chapter 17.59.
25. Existing schools are permitted; new schools require a conditional use permit. Not permitted in the Agriculture Study Overlay Zone.
26. Recreational vehicle storage may be enclosed or outdoor storage of recreational vehicles or both. Permitted where the use is only serving a residential PUD or in the Rural

Recreation and Forest and Range zoning districts and subject to the following standards and conditions:
a. All stored vehicles must be licensed if required by law, and operational. This land use does not include vehicle sales.
b. Unless it is limited to serving a residential PUD and otherwise permitted or authorized, recreational vehicles shall not be stored outside when the site is contiguous to a

residential zoning district.
c. No commercial or manufacturing activities are permitted except when recreational vehicle/equipment service and repair has been permitted subject to the requirements of

KCC 17.15.060.2 Footnote 60.
d. In the Forest and Range zoning district, and when not limited to serving a recreational planned unit development, the site shall either be:

i. Contiguous to a State Highway, or
ii. Contiguous to a designated urban arterial or rural collector road located near a highway intersection or freeway interchange.
iii. It is not necessary for the site to have direct access to such arterial, collector or highway to meet this requirement.

e. Recreational vehicle storage shall be designed to be compatible with the surrounding rural character, subject to the following standards:
i. Storage areas shall be enclosed with a minimum five-foot-high, security fence. The applicant may be required to provide additional plans for aesthetic improvements

and/or site-screening.
ii. Additional setbacks, physical barriers or site-screening may be required on sites that border resource lands in the Commercial Agriculture or Commercial Forest zoning

districts.
iii. Findings shall be made that the proposal does not require urban governmental services such as municipal sewer or water service and does not compromise the long-

term viability of designated resource lands.
iv. Measures shall be taken to protect ground and surface water.

Electric Vehicle Infrastructure subject to provisions of KCC Chapter 17.66.
27. Subject to the following requirements:

a. The parcel must be at least 3 acres in size;
b. Only one ADU shall be allowed per lot;
c. The ADU shall not exceed 1,500 sqare feet;
d. All setback requirements for the zone in which the ADU is located shall apply;
e. The ADU shall meet the applicable health department standards for potable water and sewage disposal, including providing adequate water supplies under RCW 19.27.097;
f. No mobile homes or recreational vehicles shall be allowed as an ADU;
g. The ADU shall provide additional off-street parking;
h. An ADU is not permitted on the same lot where a special care dwelling or an Accessory Living Quarters exists;
i. The ADU must share the same driveway as the primary dwelling;
j. ADUs shall be subject to obtaining an administrative permit.

28. Subject to the following requirements:
a. Accessory Living Quarters shall be located within an owner-occupied primary residence;
b. Accessory Living Quarters are limited in size to no greater than fifty percent (50%) of the habitable area of the primary residence;
c. The Accessory Living Quarters are subject to applicable health district standards for water and sewage disposal;
d. Only one (1) Accessory Living Quarters shall be allowed per lot;
e. Accessory Living Quarters are to provide additional off-street parking;
f. Accessory Living Quarters are not allowed where an Accessory Dwelling Unit or Special Care Dwelling exists.

29. Maximum of four (4) boarders and two (2) bedrooms dedicated to the use.
30. Subject to the following requirements:

a. The Special Care Dwelling must meet all setback requirements for the zone in which it is located;
b. The Special Care Dwelling must meet all applicable health department requirements for potable water and sewage disposal;
c. Placement is subject to obtaining a building permit for the manufactured home;
d. Owner must record a notice to title prior to the issuance of building permit which indicates the restrictions and removal requirements;
e. The Special Care Dwelling unit cannot be used as a rental unit;
f. The Special Care Dwelling unit must be removed when the need for care ceases;
g. A Special Care Dwelling is not permitted on the same lot where an Accessory Dwelling Unit or Accessory Living Quarter exists.
h. Park model trailers shall obtain the same building permit as for placement of a manufactured home.
i. Park model trailers shall be inspected and approved by Washington State Department of Labor and Industries.

31. Structures and facilities associated with the operation of shooting ranges are permitted and subject to all associated Kittitas County building codes and regulations. Shooting
Ranges may be operated in conjunction with other permitted or conditional uses for the specified zone. Shooting Ranges are subject to periodic inspection and certification as
deemed necessary by the Kittitas County Sheriff's Department. In considering proposals for the location of Shooting Ranges a detailed site plan shall be required; the Board's
review of said site plan and the proposal as a whole shall include, but not be limited, to the following criteria:

a. The general health, safety, and welfare of surrounding property owners, their livestock, their agricultural products, and their property.
b. Adherence to the practices and recommendations of the "NRA Range Sourcebook."
c. Adherence to the practices and recommendations of the "EPA Best Management Practices for Lead at Outdoor Shooting Ranges."
d. Proposed shooting ranges in areas designated as agricultural land of long-term commercial significance shall comply with RCW 36.70A.177(3) as currently existing or

hereafter amended, and shall be limited to lands with poor soils or those unsuitable for agriculture.
32. Subject to the provisions of KCC Chapter 17.66, Electric Vehicle Infrastructure.
33. Single family homes located in Twin Pines Trailer Park, Central Mobile Home Park, or Swiftwater shall be subject to the provisions of KCC Chapter 17.24, Historic Trailer Court

Zone.
34. When located in the Liberty Historic Overlay Zone, this use is subject to the provisions of KCC Chapter 17.59.
35. Limited to facilities that serve traditional rural or resource activities (such as granges). Allowed as a permitted use in the Liberty Historic Overlay Zone, subject to the provisions of

KCC Chapter 17.59.
36. Allowed only as a conditional use in the Liberty Historic Overlay Zone, subject to the provisions of KCC Chapter 17.59.
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37. Prohibited in the Liberty Historic Overlay Zone. Temporary asphalt plants only.
38. As of September 1, 1998, mobile homes are no longer allowed to be transported and placed within Kittitas County. Those units presently located in Kittitas County that are to be

relocated within Kittitas County must have a fire/life inspection approved by the Washington State Department of Labor and Industries. Mobile homes located in Twin Pines Trailer
Park, Central Mobile Home Park, or Swiftwater shall be subject to the provisions of KCC Chapter 17.24, Historic Trailer Court Zone.

39. Permitted when located within an established mining district; conditional use permit required when located outside established mining district.
40. Single family homes located in Twin Pines Trailer Park, Central Mobile Home Park, or Swiftwater shall be subject to the provisions of KCC Chapter 17.24, Historic Trailer Court

Zone.
41. Pursuant to RCW 70.128.140.
42. Permitted when conducted wholly within an enclosed building (excluding off-street parking and loading areas).
43. Includes truck stop operations. Minor repair work permitted.
44. Limited to facilities that serve traditional rural or resource activities (such as granges).
45. Use shall not exceed 10,000 square feet and no more than eight (8) events shall occur within a calendar year.
46. Existing facilities are permitted; new facilities require a conditional use permit. Limited to agricultural products.
47. Limited to seasonal, non-structural hay storage.
48. Services limited to resource based industries
49. All lots greater than one-half (1/2) acre will not have more than fifty percent (50%) of the lot covered by impervious surface.
50. An administrative conditional use permit is required when enhanced agricultural sales or sales of goods produced offsite are provided and/or when the farm stand is located

more than forty-five (45) feet from the centerline of the public street or highway.
51. When enhanced agricultural sales are provided.
52. When approved as part of the PUD development plan.
53. Pursuant to KCC Chapter 17.62, Public Facilities Permits.
54. Limited to primitive campgrounds as defined by KCC 17.08.155A.
55. Agricultural Enhanced Uses which include eating and drinking establishments and/or event facilities for seminars or other social gatherings are limited to 4,000 square feet of

total indoor floor area.
56. Only allowed as a conditional use when primary use of land is agriculture.
57. Pursuant to KCC 17.61C.050 and 17.61C.060.
58. (Removed per Ord. 2022-017, 2022)
59. The following standards shall apply to the approval and construction of mini warehouses in the Forest and Range zone:

a. The site shall either be contiguous to a State Highway or contiguous to a designated urban arterial or rural collector road located near a highway intersection or freeway
interchange. It is not necessary for the site to have direct access to such arterial, collector or highway to meet this requirement;

b. Findings shall be made that the use does not require urban government services such as municipal sewer or water service and does not compromise the long-term viability of
designated resource lands;

c. Additional setbacks, physical barriers or site-screening may be required on sites that border resource lands in the Commercial Agriculture or Commercial Forest zoning
districts;

d. Measures shall be taken to protect ground and surface water;
e. A mini-warehouse proposal (application) must include plans for aesthetic improvements and/or sight screening;
f. All buildings with storage units facing property boundaries shall have a minimum setback of thirty-five (35) feet;
g. No commercial or manufacturing activities will be permitted within any building or storage unit except for RV storage when authorized under KCC 17.15.060.2, Footnote 60;
h. Lease documents shall spell out all conditions and restriction of the use;
i. Signs, other than on-site direction aids, shall number not more than two (2) and shall not exceed forty (40) square feet each in area.

60. Recreational vehicle/equipment service and repair is permitted by conditional use permit in the Forest and Range zoning district. The site shall either be:
a. Contiguous to a State Highway, or
b. Contiguous to a designated urban arterial or rural collector road located near a highway intersection or freeway interchange.
c. It is not necessary for the site to have direct access to such arterial, collector or highway to meet this requirement.

Vehicles under repair shall either be kept inside buildings or visually screened from surrounding areas. No on-street vehicle parking shall be allowed associated with the use. All
vehicles, including recreational vehicles and customer and employee automobiles shall be stored or parked on-site at all times. Maintenance and repair activities shall not take
place in RV storage enclosures or spaces, except limited maintenance and minor repairs may be performed on RVʼs that are already being stored at the site in order to avoid
having to move them, when such maintenance and repair activities can be completed in two hours or less and only in the enclosures or spaces in which the RVʼs are already being
kept. This use shall be designed to be compatible with the surrounding rural character, subject to the following standards:

a. Findings shall be made that the use does not require urban governmental services such as municipal sewer or water service and does not compromise the long-term viability
of designated resource lands.

b. Additional setbacks, physical barriers or site-screening may be required on sites that border resource lands in the Commercial Agriculture or Commercial Forest zoning
districts.

c. Measures shall be taken to protect ground and surface water.
61. Nurseries limited to the growth, display, and/or sale of plants, shrubs, trees, and materials used in indoor or outdoor planting. Sale of bulk landscape materials such as rock,

bark, mulch and topsoil shall not be permitted in this zone. Pre-packaged landscape materials are excluded from this restriction.
62. Agricultural direct marketing activities shall comply with all of the following standards:

a. The subject property shall be actively farmed by the property owner.
b. Retail structures shall not total more than three thousand (3,000) square feet.
c. The parcel, or adjacent parcel, shall include the residence of the owner or operator of the farm.
d. Carnival rides, helicopter rides, inflatable features and other typical amusement park games, facilities and structures are not permitted.
e. The use shall be operated in accordance with all applicable federal, state, and local ordinances.
f. New structures or existing structures converted for public use shall meet current building and fire codes.
g. Adequate sanitary facilities shall be provided in accordance with Kittitas County Public Health Department requirements.
h. Adequate ingress/egress shall be provided to and from the site in accordance with Kittitas County Public Works requirements.
i. Sufficient land area is provided to accommodate the proposed use and related parking, and the use and any appurtenant structures shall be so arranged on the land as to

minimize any adverse effects on surrounding properties. The use shall not create particular hazards to adjacent properties.
63. Agricultural seasonal harvest festivities shall comply with all of the following standards:

a. The site shall conform to the requirements for “agricultural direct marketing activities” except as provide for herein.
b. Hours of operation shall occur between 8:00 a.m. and 6:00 p.m.
c. Seasonal harvest festivities are prohibited on vacant property, unless the vacant land adjoins property occupied by the owner/operator of the festivities.
d. Seasonal harvest festivities shall be limited to Friday, Saturday, Sunday, and Monday, from the second weekend of June through the December 31.
e. Inflatable amusement devices, such as moonwalks, slides, or other inflatable games for children, shall be limited to a maximum of five (5) per seasonal harvest festivities

event.

(Ord. 2023-010, 2023; Ord. 2022-017, 2022; Ord. 2021-015, 2021; Ord. 2019-013, 2019; Ord. 2018-021, 2018; Ord. 2018-018, 2018; Ord. 2018-001, 2018; Ord. 2016-023,
2016; Ord. 2015-010, 2015; Ord. 2014-015, 2014; Ord. 2014-005, 2014; Ord. 2014-004, 2014; Ord. 2013-012, 2013; Ord. 2013-008, 2013; Ord. 2013-001, 2013)
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Chapter 17.60A
CONDITIONAL USES*

Sections
17.60A.010 Review authority.
17.60A.015 Review criteria.
17.60A.020 Conditions.
17.60A.030 Application and accompanying data.
17.60A.040 Repealed.
17.60A.050 Repealed.
17.60A.060 Hearings - Appeal.
17.60A.070 Repealed.
17.60A.080 Transfer of Ownership.
17.60A.090 Expiration.
17.60A.095 Modification.
17.60A.100 Revocation or limitation.

* Prior history: Ords. 71-5, 2.

17.60A.010 Review authority.
KCC 17.15.030 explains how to interpret the Zoning Use Tables. Uses identified with an "AC" (Administrative Conditional Use) on the use
tabled in KCC Chapter 17.15 shall be reviewed administratively by the Director while uses identified with a "CU" (Conditional Use) shall require
a public hearing and review by the Board. (Ord. 2013-012, 2013)

17.60A.015 Review criteria.
The Director or Board, upon receiving a properly filed application or petition, may permit and authorize a conditional use when the following
requirements have been met:

1. The proposed use is essential or desirable to the public convenience and not detrimental or injurious to the public health, peace, or safety
or to the character of the surrounding neighborhood.

2. The proposed use at the proposed location will not be unreasonably detrimental to the economic welfare of the county and that it will not
create excessive public cost for facilities and services by finding that

A. The proposed use will be adequately serviced by existing facilities such as highways, roads, police and fire protection, irrigation and
drainage structures, refuse disposal, water and sewers, and schools; or

B. The applicant shall provide such facilities; or
C. The proposed use will be of sufficient economic benefit to offset additional public costs or economic detriment.

3. The proposed use complies with relevant development standards and criteria for approval set forth in this title or other applicable
provisions of Kittitas County Code.

4. The proposed use will mitigate material impacts of the development, whether environmental or otherwise.
5. The proposed use will ensure compatibility with existing neighboring land uses.
6. The proposed use is consistent with the intent and character of the zoning district in which it is located.
7. For conditional uses outside of Urban Growth Areas, the proposed use:

A. Is consistent with the intent, goals, policies, and objectives of the Kittitas County Comprehensive Plan, including the policies of
Chapter 8, Rural and Resource Lands;

B. Preserves "rural character" as defined in the Growth Management Act (RCW 36.70A.030(20));
C. Requires only rural government services; and
D. Does not compromise the long term viability of designated resource lands. (Ord. 2019-013, 2019; Ord. 2013-012, 2013; Ord. 2013-

001, 2013; Ord. 2012-009, 2012; Ord. 2007-22, 2007; Ord. 88-4 § 11 (part), 1988: Res. 83-10, 1983)

17.60A.020 Conditions.
In permitting such uses the Director or Board may impose in addition to the regulations specified herein, such conditions as it deems
necessary to protect the best interests of the surrounding property or neighborhood or the county as a whole. These conditions may include,
but are not limited to, the following:

1. Increasing the required lot size, setback or yard dimensions;
2. Limiting the height of buildings or structures;
3. Controlling the number and location of vehicular access points (subject to approval by the reviewing authority with jurisdiction to issue

approach or access permits);
4. Requiring the dedication of additional rights-of-way for future public street improvements;
5. Requiring the designation of public use easements;
6. Increasing or decreasing the number of required off-street parking and/or loading spaces as well as designating the location, screening,

drainage, surfacing or other improvement of a parking area;
7. Limiting the number, size, height, shape, location and lighting of signs;
8. Requiring or limiting view-obscuring fencing, landscaping or other facilities to protect adjacent or nearby properties;
9. Designating sites for and/or the size of open space or recreational areas;

10. Requiring site reclamation upon discontinuance of use and/or expiration or revocation of the project permit;
11. Limiting hours and size of operation;
12. Controlling the siting of the use and/or structures on the property;
13. Requiring mitigation measures to effectively reduce the potential for land use conflicts with agricultural and resource lands, such as:

landscape buffers, special setbacks, screening, and/or site design using physical features such as rock outcrops, ravines, and roads.
14. Demonstrating that the requirements of Chapter 13.35, Kittitas County Code, Adequate Water Supply Determination, can be met. (Ord.

2014-005, 2014; Ord. 2013-012, 2013; Ord. 2012-009, 2012; Ord. 2007-22, 2007; Ord. 88-4 § 11 (part), 1988)

17.60A.030 Application and accompanying data.
Written application for the approval of the uses referred to in this chapter shall be filed in the Community Development Services department
upon forms prescribed for that purpose. The application shall be accompanied by a site plan showing the dimensions and arrangement of the
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proposed development or changes in an existing conditional use. The administrator, Hearing Examiner and/or Board may require other
drawings, topographic surveys, photographs, or other material essential to an understanding of the proposed use and its relationship to the
surrounding properties. (Ord. 2013-001, 2013; Ord. 2012-009, 2012; Ord. 2007-22, 2007; Ord. 96-19 (part), 1996; Res. 83-10, 1983)

17.60A.040 Fees.
Repealed by Ord. 2017-001. (Ord. 2017-001, 2017; Ord. 2013-001, 2013; Ord. 2007-22, 2007; Ord. 88-4 § 11 (part), 1988: Res. 83-10,
1983)

17.60A.050 Affected area of use.
Repealed by Ord. 96-19. (Ord. 2007-22, 2007; Ord. 88-4 § 11 (part), 1988: Res. 83-10, 1983)

17.60A.060 Hearings - Appeal.
Any such hearings shall be held pursuant to Title 15A of this code, Project permit application process. (Ord. 2007-22, 2007)

17.60A.070 Appeal.
Repealed by Ord. 9619. (Ord. 2007-22, 2007; Ord. 88-4 § 11 (part), 1988: Res. 83-10, 1983)

17.60A.080 Transfer of ownership
The granting of a conditional use permit and the conditions set forth run with the land; compliance with the conditions of the conditional use
permit is the responsibility of the current owner of the property, the applicant and successors. (Ord. 2013-001, 2013; Ord. 2007-22, 2007)

17.60A.090 Expiration
A conditional use permit shall become void five (5) years after approval or such other time period as established if the use is not completely
developed. Said extension shall not exceed a total of ten (10) years and said phases and timelines shall be clearly spelled out in the
application. (Ord. 2013-001, 2013; Ord. 2012-009, 2012; Ord. 2007-22, 2007)

17.60A.095 Modification
Any change. enlargement or alteration in such use shall require a new review and new conditions may be imposed where finding requires.
(Ord. 2013-012, 2013; Ord. 2013-001, 2013)

17.60A.100 Revocation or limitation.
The Board may hold a hearing to revoke or additionally limit a conditional use permit granted pursuant to the provisions of this Chapter. Ten
(10) days prior to the hearing, notice shall be delivered in writing to the applicant and/or owner of the property for which such conditional use
permit was granted. Notice shall be deemed delivered three (3) days after being mailed, first class postage paid, to the owner as shown on the
current tax rolls of the County.

A conditional use permit may be revoked or limited by the Board if any one (1) of the following findings can be made:

1. That circumstances have changed so that 1 or more of the Conditions of 17.60A.020 are no longer met;
2. That the conditional use permit was obtained by misrepresentation or fraud;
3. That one or more of the conditions of the conditional use permit have not been met;
4. That the use for which the conditional use permit was granted had ceased or was suspended for twelve or more consecutive calendar

months;
5. That the actual or permitted use is in violation of any statute, ordinance, law, or regulation; or
6. That the use permitted by the conditional use permit is detrimental to the public health, safety or welfare or constitutes a nuisance.

The Board's decision shall be subject to judicial appeal under the provisions of KCC Chapter 15A.08.

The Board's decision shall not be effective for twenty-one (21) days after being entered. The Superior Court in reviewing the Board's decision
to revoke a CUP may grant a stay during the pendency of any appeal upon a finding that such a stay is necessary to avoid manifest injustice or
upon stipulation by the County. (Ord. 2013-001, 2013; Ord. 2009-22, 2009)
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OLYMPIA 
606 Columbia Street NW 
Suite 212 
Olympia, WA 98501 
(360) 786-5057 voice 
(360) 786-1835 fax 

 

August 28, 2024 
 
 
VIA USPS AND EMAIL (jamey.ayling@co.kittitas.wa.us; cds@co.kittitas.wa.us) 
 
 
Jayme Ayling 
Planning Manager and Responsible Official 
Kittitas County Community Development Services  
411 North Ruby St., Suite 2 
Ellensburg, WA 98926 
 
 
RE: Gibson Rezone (RZ-24-00001) 
 Ellensburg Cement Products, Inc. SEPA Comments 

Dear Mr. Ayling:  
 
Please consider this letter as formal comments on behalf of Ellensburg Cement 
Products, Inc. (Ellensburg Cement) on the State Environmental Policy Act 
(SEPA) Determination of Nonsignificance (DNS) issued by Kittitas County under 
File No. RZ-24-00001 on August 15, 2024.1  These comments are provided 
pursuant to chapter 43.21C RCW, WAC 197-11-340, WAC 197-11-500, et seq., 
and chapter 15.04 of the Kittitas County Code.   

Based on the following comments, at this time, the DNS should be withdrawn 
and additional SEPA analysis should be conducted.  A DNS should only issue 
“[i]f the responsible official determines there will be no probable significant 
adverse environmental impacts from a proposal.”  WAC 197-11-340(1).  The 
County’s DNS should be withdrawn because (a) neither the SEPA Checklist nor 
the County’s environmental review address, let alone evaluate, the probable 
impacts of any future development that would be occasioned by the rezone; (b) 
improperly postpones and defers such environmental analysis until the project 
stage; and (c) it fails to impose any mitigating conditions on the proposed rezone 
to address known probable environmental impacts.  As such, Ellensburg 
Cement respectfully requests the County’s SEPA Responsible Official 
reconsider the DNS pursuant to WAC 197-11-340, and withdraw the 
determination at this time. 

 
1 Jeff Hutchinson, President of Ellensburg Cement Products, Inc., previously submitted written 
comments to the County by email dated August 21, 2024.  Those additional comments should 
be considered as further written comments on the SEPA threshold determination and land use 
rezone proposal and are incorporated herein by this reference.  
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BACKGROUND 

Founded in 1945, Ellensburg Cement, headquartered and doing business in 
Kittitas County, is a local and family-owned business specializing in ready-mix 
concrete and aggregates. Ellensburg Cement is committed to environmental 
compliance and stewardship in its business operations and has received the 
Environmental Merit Award from the Washington Aggregates and Concrete 
Association.  Ellensburg Concrete has worked with the County on a number of 
sites, going through robust and detailed conditional use permitting and thorough 
environmental review associated with its operations.     

Ellensburg Cement is interested in and concerned by Kristen Gibson’s, of 
Gibson & Son (“Gibson”), pending rezone application and proposal based on 
the evident intent of the proposal to evade thorough environmental review 
associated with the understood proposed gravel mining and rock crushing 
operations envisioned for the site.  Even as a non-project action, the SEPA 
review must disclose and evaluate the probable effects of the proposed rezone, 
including the short and long-term effects that may be occasioned by the differing 
land use regulations.  To read the Checklist, one would be left with the 
impression that no such changes are occurring, and certainly would be left 
guessing at what those are.  Yet, the proposal seeks to change the zoning 
designation for a singular parcel entirely encompassed within the Agriculture-
20 (A-20) zone so that differing rules may apply.  The remaining surrounding 
property would all remain A-20.  To the point, Gibson requests a rezone of just 
one parcel to permit (where currently not allowed) rock crushing operations and 
to allow for mining and excavation operations as a matter of right, and without 
requiring a conditional use permit process for intensive mining and excavation 
operations.  None of these changes or impacts are disclosed or analyzed.   

Without disclosure of these facts and probable impacts by Gibson in the SEPA 
Checklist, and without any resulting review of these impacts by the County 
Responsible Official in making its SEPA threshold determination, the existing 
SEPA review is lacking.  To the point, by not disclosing, analyzing, or quantifying 
the actual impact and probable effects of the rezone, it is impossible for the 
County to properly evaluate the environmental impacts based on the required 
SEPA factors and considerations.   
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The information provided by Gibson is presently not reasonably sufficient to 
evaluate the environmental impacts of the proposal.2  Absent a complete review 
addressing these impacts, the current SEPA determination cannot be 
sustained. 

SEPA CONSIDERATIONS 

When reviewing proposals subject to environmental review, “SEPA demands a 
‘thoughtful decision-making process’ where government agencies 
‘conscientiously and systematically consider environmental values and 
consequences.” Wild Fish Conservancy v. Wash. Dep’t of Fish & Wildlife, 198 
Wn.2d 846, 873, 502 P.3d 359 (2022).  A threshold determination (such as a 
DNS) “must indicate that the agency has taken a searching, realistic look at the 
potential hazards and, with reasoned thought and analysis, candidly and 
methodically addressed those concerns.”  Conservation Northwest v. Okanogan 
County, 2016 Wash. App. LEXIS 1410, 88-89, 194 Wn. App. 1034 (June 16, 
2016).   
Moreover, while postured here as a non-project action in the form of a rezone 
only, even for such non-project actions, the County “must address the probable 
impacts of any future project action the proposal would allow.” Spokane County 
v. E. Wash. Growth Mgmt. Hearings Bd., 176 Wn. App. 555, 579, 309 P.3d 673 
(2013); see also WAC 197-11-060(4)(c)-(d). The express purpose of these rules 
is “to ensure an agency fully discloses and carefully considers a proposal's 
environmental impacts before adopting it and ‘at the earliest possible stage.’” 
Id. (quoting King County v. Wash. State Boundary Review Bd., 122 Wn.2d 648, 
663-64, 666, 860 P.2d 1024 (1993)); see also WAC 197-11-060(5)(d)(i)-(ii). 
Against this backdrop, Ellensburg Cement has concluded that the 
environmental disclosure and review is presently incomplete and lacking, and 
provides the following additional SEPA comments for the County’s 
consideration: 
Lack of Disclosure and Analysis of Impacts of Rezone  

The SEPA Checklist and associated review is lacking any disclosure or analysis 
of the probable impacts of the proposed rezone, in contravention of SEPA’s 
dictates.3  The SEPA rules expressly require consideration of “the range of 

 
2 See WAC 197-11-100 (“Further information may be required if the responsible official 
determines that the information initially supplied is not reasonably adequate to fulfill the 
purposes for which it is required.”) 
3 For the vast majority of responses in the SEPA Checklist, the applicant merely responds “not 
applicable.” 
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probable impacts, including short-term and long-term effects” and that 
considered impacts “shall include those that are likely to arise or exist over the 
lifetime of a proposal or, depending on the particular proposal, longer.”  WAC 
197-11-060(4)(c). Further, a proposal’s effects “include direct and indirect 
impacts caused by a proposal, including “those effects resulting from growth 
caused by a proposal, as well as the likelihood that the present proposal will 
serve as a precedent for future actions.”  WAC 197-11-060(4)(d).   

Despite the above, the SEPA Checklist does not disclose these impacts and is 
devoid of any analysis.  For example, Section B.8 of the SEPA Checklist 
requires disclosure of the “proposal’s affect on current land uses or nearby 
adjacent properties.”  Rather than addressing the actual impacts of the rezone, 
the Checklist includes a mere conclusory statement that the “proposal does not 
affect current land uses on nearby or adjacent properties.”  See Checklist at 
§ B.8.a.  It then goes on to merely summarily state that the “proposed zoning is 
consistent with the Rural Working land designation and activities, which 
prioritizes management of farming, ranching, and rural lifestyles in the A-20 
zone, and prioritizes resource management in the Forest and Range zone.”  Id.4  
Similarly, and even more glaring, in the non-project supplement sheet, the 
Checklist merely repeats these or similar statements, without analysis, and 
defers environmental review, asserting that “[a]ny future permits would be 
reviewed for impacts and/or mitigation measures under the applicable 
regulations in effect at the time of the permit action.”  This type of non-disclosure 
and non-analysis expressly contradicts SEPA rules requiring current the 

 
4 Further, the SEPA Checklist gives sparse attention to the appropriateness of the proposed 
rezone under existing land use plans.  See, e.g., Checklist at § D.5.  No disclosure or analysis 
is provided with respect to the proposed isolated spot zoning of a singular tract within the 
much larger A-20 zone, including without limitation, RR-P6 (“Allow for lands which offer 
adequate supply of rock and gravel resources located in areas compatible for such uses and 
conditioned so that operation does not negatively impact rural character.”); RR-P16 (“Land 
use development within the Rural area that is not compatible with Kittitas County rural 
character or agricultural activities as defined in RCW 90.58.065(2)(a) will not be allowed.”); 
RR-P18 (“Buffer standards and regulations should continue to be developed that will be used 
between incompatible rural uses.”); RR-P21 (“Functional separation and setbacks found 
necessary for the protection of water resources, rural character and/or visual compatibility with 
surrounding rural areas shall be required where development is proposed.”); RR-G22 
(“Provide preservation of agriculture activities where producers can live and work on their own 
lands separate from Resource Lands.”); and RR-P45 (“Commercial/Industrial development in 
Rural Working lands shall be compatible to the rural environment, and must be developed as 
determined necessary to not significantly impact surface and groundwater.”). 
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consideration of the probable effects of changed land use occasioned by a 
rezone, including both its short-term and long-term effects. 

Even a cursory review of KCC 17.15.060.1 evinces the potentially not 
insignificant changes that would be occasioned by the rezone.  Understanding 
Gibson’s business operations, this would most notably include allowing for rock 
crushing as a new permitted use (where currently not allowed), allowing for 
future and expanded mining and excavation as a permitted use (where current 
operations must be consistent with any conditional use permit and future 
expansion or changed operations must undergo a thorough conditional use 
permit process), and allowing the conditional development of asphalt and 
concrete plants and retail sales.  None of the impacts or effects of these 
intensive land uses, which would now be permitted for the first time or subject 
to relaxed standards, is disclosed, analyzed, or meaningfully evaluated.  As 
these represent the most obvious and significant differences between the two 
zones, the intent though is clear.  In short, the environmental review is devoid 
of relevant analysis and is insufficient. 

Further, the SEPA Checklist and associated review appears devoid of any 
disclosure or analysis of the actual potential impacts of the newly permitted uses 
under the proposed rezone.  Notably, this includes, without limitation, the 
following: 

• Neither the SEPA Checklist nor any studies address noise and other 
impacts associated with blasting and vibration associated with the rock 
crushing operations that would be permitted under the proposed 
rezone.  

 
• Neither the SEPA Checklist nor any studies address dust control, 

emissions, or air quality impacts from rock crushing operations that 
would be permitted under the proposed rezone. 

 
• Neither the SEPA Checklist nor any studies address potential traffic 

impacts and safety associated with increased truck traffic and heavy 
machinery associated with uses that would be permitted under the 
proposed rezone.  
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• Neither the SEPA Checklist nor any studies address potential impacts 
to groundwater, hydraulic connectivity with surface water bodies,5 or 
aquifer impacts.   

 
• While the application materials note a lack of any water rights 

associated with the property, the SEPA Checklist does not address or 
evaluate how water supply would be made available to the property for 
dust control and operational issues, and the impact of the same.   
 

The DNS as issued includes no consideration or imposition of any mitigating 
conditions associated with these issues.  As the proposed rezone would allow 
for new intensive uses as a matter of right, without further review, SEPA 
requires review of these probable impacts now, and such review cannot be 
deferred. 
 
IMPROPER DEFERAL OF REQUIRED ENVIRONMENTAL REVIEW 

Second, to the extent the SEPA Checklist and the County’s review purports to 
effectively defer review of the environmental impacts of the rezone, such 
deferral is inappropriate and SEPA analysis must occur now and at the forefront 
before the rezone can be undertaken.  The SEPA Checklist statement that “[a]ny 
future permits would be reviewed for impacts and/or mitigation measures under 
the applicable regulations in effect at the time if the permit action” is insufficient 
and a transparent attempt to not just defer but to avoid review.  Yet, if the County 
were to in fact approve the proposed rezone, activities currently not permitted 
(i.e. rock crushing) or permitted only through a conditional use permit process 
and continued compliance with any applicable CUP (i.e. mining and excavation) 
would become activities permitted as a matter of right.  The County should reject 
this slight-of-hand, and at a minimum, must evaluate these impacts now, with 
any probable adverse impacts adequately mitigated.  As Washington courts 
have explained, even for non-project actions (such as rezones): 

. . . the agency must address the probable impacts of any future 
project action the proposal would allow. The purpose of these rules 
is to ensure an agency fully discloses and carefully considers a 
proposal's environmental impacts before adopting it and “at the 
earliest possible stage.” An agency may not postpone environmental 
analysis to a later implementation stage if  [**685]  the proposal 

 
5 While the SEPA Checklist notes that Parke Creek is within 200 feet of the property in the 
southwest corner, see Checklist at § 3.a.1, it avoids any discussion of any impacts of the new 
uses authorized under the rezone, merely describing as “non-applicable.”  Id. at § 3.a.2. 
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would affect the environment without subsequent implementing 
action.  

Spokane County v. E. Wash. Growth Mgmt. Hearings Bd., 176 Wn. App. 555, 
579, 309 P.3d 673 (2013) (internal citations omitted); see also Millennium Bulk 
Terminals-Longview, LLC v. Dep't of Ecology, 2020 Wash. App. LEXIS 647, 
*17-18 (Wash. Ct. App. Mar. 17, 2020) (piecemealing of environmental review 
“is disfavored because the later environmental review often seems merely a 
formality, as the construction of the later segments of the project has already 
been mandated by the earlier construction”).  The County should not and 
under the SEPA rules cannot, defer this review.  

MITIGATING CONDITIONS REQUIRED FOR ISSUANCE OF ANY DNS 

While Ellensburg Cement asserts the current SEPA disclosures and analysis is 
defective and is not based upon information reasonably sufficient to evaluate 
the environmental impact of the proposal, it further asserts that even when all 
impacts are properly disclosed, that any subsequent threshold determination, 
must, at a minimum, include and impose appropriate necessary mitigating 
conditions as part of a mitigated determination of nonsignificance (MDNS).  The 
entire purpose of the rezone appears to be to loosen permitting standards for 
gravel operations and avoid and eliminate the robust conditional use permitting 
process6 that Ellensburg Cement has undergone for each of its relevant 
operations.  These conditions have, in the past included, without limitation, 
required conditions related to the hours of operation of rock crushing operations, 
analysis of and limitation on trucks and heavy equipment impacting the adjacent 
community and County roadways, mitigating dust and noise impacts, and 
addressing compatibility and mitigating impacts on adjoining land uses, and 
others. 

WITHDRAWAL AND RECONSIDERATION OF THE DNS REQUIRED 

A DNS must be based upon “information reasonably sufficient to evaluate the 
environmental impact of a proposal.”  WAC 197-11-335; see also Moss v. City 
of Bellingham, 109 Wn. App. 6, 14, 31 P.3d 703 (2001).  To receive a DNS, an 
applicant must furnish reasonably complete information about the impacts.  In 

 
6 See Chapter 17.60A KCC (Conditional Uses).  The conditional use permitting process 
requires, without limitation, that the proposed use is not detrimental or injurious to the public 
health, peace, or safety or to the character of the surrounding neighborhood, will not create 
excessive public cost for facilities and services, be adequately served by existing facilities and 
roads, and may impose specific conditions to ensure compliance.  See, e.g., KCC 17.60A.015 
and KCC 1760A.020. 
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this regard, SEPA cases instruct that “the [local jurisdiction] must demonstrate 
that it had actually considered relevant environmental factors before [issuing the 
threshold determination].  Moreover, the record must demonstrate that the [local 
jurisdiction] adequately considered the environmental factors in a manner 
sufficient to be a prima facie compliance with the procedural dictates of SEPA.”  
Boehm v. City of Vancouver, 111 Wn. App. 711, 718, 47 P.3d 137 (2002).  The 
responsible official “shall reconsider the DNS based on timely comments and 
may retain or modify the DNS or, if the responsible official determines that 
significant adverse impacts are likely, withdraw the DNS or supporting 
documents.”  WAC 197-11-340(2)(f).  Withdrawal of the DNS is appropriate 
here. 

The SEPA rules further require that the lead agency withdraw a DNS where 
“new information is presented indicating . . . a proposal’s probable significant 
adverse environmental impact,” WAC 197-11-340(3)(a)(ii), or where the “DNS 
was procured by misrepresentation or lack of material disclosure.”  WAC 197-
11-340(3)(a)(iii).  Here, Ellensburg Cement has raised new information not 
clearly disclosed in the SEPA Checklist or evaluated by the County, including 
the undisclosed actual material differences between the zoning designations. 
This new information requires withdrawal of the DNS.  WAC 197-11-
340(3)(a)(ii).  Similarly, the lack of material disclosure on these issues, and of 
the lack of actual consideration of the probable effects of the rezone requires 
withdrawal of the DNS.  WAC 197-11-340(3)(a)(iii).  Withdrawal of the DNS will 
permit the County to ensure proper SEPA review consistent with WAC 197-11-
3357 and applicable law, and to impose mitigating conditions, as demonstrated 
to be necessary. 

SPOT ZONING AND NEED FOR GENERALLY APPLICABLE RULES 

Related to the above, Ellensburg Cement views this proposal as a piecemeal 
special favor in the form of spot zoning that would benefit only Gibson and does 
not further the County’s land use goals, polices, or the broader interests.  The 
proposal seeks to rezone one individual parcel entirely encompassed within the 
A-20 zoning designation.  The County should act cautiously and resist efforts at 
such spot zoning benefiting just one party.  While Gibson may or will offer 
arguments as to its views of the appropriate zoning classification of this parcel, 
such consideration should be given a broader view.  Similarly, if the County in 

 
7 Pursuant to WAC 197-11-340(2)(f), in response to comments, the Responsible Official shall 
reconsider the DNS, including modification or withdrawal, and where the lead agency 
concludes that there is insufficient information it may require an applicant to submit more 
information on subjects in the checklist.  See WAC 197-11-335(1).  This result is dictated here. 
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fact believes it is in the best interests of the County to more broadly permit rock 
crushing and gravel operations, or streamline the permit process for the same, 
it should do so holistically and not to the benefit of a singular property and 
property owner on a case-by-case basis. 

CONCLUSION 

The SEPA Checklist fails to properly disclose, let alone consider, the probable 
effects of the rezone.  As such, the County’s SEPA evaluation and DNS fails to 
demonstrate SEPA compliance. Given these deficiencies, and in further 
consideration of the significant impacts occasioned thereby, in accordance with 
the provisions of WAC 197-11-340(3), Ellensburg Cement respectfully requests 
the County withdraw the DNS issued on August 15, 2024, to ensure all 
appropriate impacts are evaluated and mitigated. 

We request notice, directed to the undersigned, of any action the County takes 
relating to this threshold determination and the underlying rezone application. 

Thank you in advance for your consideration of these comments.  Please feel 
free to contact me if you have any questions or require any additional 
information.  We appreciate the County’s careful review of this matter. 

 
 

Sincerely, 

Joseph A. Rehberger 
Direct Line: (360) 786-5062 
Email: jrehberger@cascadialaw.com 
Office: Olympia 
 
 
cc: Ellensburg Cement Products, Inc.  
 



From: Jeff Hutchinson
To: Jamey Ayling
Subject: Gibson Rezone (RZ-24-00001)
Date: Wednesday, August 21, 2024 8:45:11 AM
Attachments: image001.png

CAUTION: This email originated from outside the Kittitas County network. Do not click
links, open attachments, fulfill requests, or follow guidance unless you recognize the sender
and have verified the content is safe.

 

Jamey, please confirm receipt of this email so I know that my comments have been
received and entered into the public record. Thank You
 
Jamey Ayling, Cory Wright, Laura Osiadacz, Brett Wachsmith,
 
I am concerned that this rezone is being processed through the 2024 Annual
Comprehensive Plan Docket Process as opposed to the normal SEPA review
process which is much more comprehensive and allows for a more robust public
comment period. That is the process we have always been required to adhere to
when attempting to rezone our properties. It seems unfair that Kristin Gibson (Owner)
can circumvent those normal channels by utilizing what appears to be a loophole in
the rezoning process.
I am not necessarily opposed to the rezoning of this property. However, I feel it is
important for the public to know that the actual reason for this rezone is to allow the
Gibson family to operate their rock crushing operation at that site (which is not
allowed under the current Ag-20 zoning). The neighbors of this particular property
should be made aware of this fact because rock crushing can have negative
ramifications that if not properly mitigated will impact the peaceful enjoyment of their
homes and properties. Also, without proper mitigation there is the potential for dust
storms and visibility problems. Dust mitigation requires water and according to the
legal notice “the subject site lacks water sources” so not sure how that will be
accomplished. In addition, if not mitigated properly, it may drive down the property
values in the area and the ability to resell said properties having a rock crushing
operation at that location. There will also be a huge increase in truck and equipment
traffic in that area and throughout the City of Kittitas.
Under a normal SEPA review process the neighboring property owners would have
the opportunity to protest the rezoning and request such concessions as:
111 Limits to the hours of operation for the rock crushing operation.
111 Limits to when, where and during what hours trucks and heavy equipment could

be on the County roads surrounding the rezone site.
111 Requiring that dust mitigation measures be put into place (again, this would be

difficult considering that requires water and this application states that part of
the reason for the rezone is a “lack of water sources”).

Please note, if this is going to be a loophole that you allow this applicant to exploit, we
have 1,000’s of acres we would like to rezone using this same process. I don’t think
this is a precedence that you want to set with regards to bypassing the proper

mailto:Jeff@ellensburgcement.com
mailto:jamey.ayling@co.kittitas.wa.us






channels for the rezoning of property in this County.
I know that a letter was sent out to the neighboring property owners and saw the
notice in the newspaper stating that written comments could be submitted but neither
stated the true reason for the rezone request (or at least a statement of what would
be allowed under the new zoning). If you decide to allow this application to continue
being processed through this loophole, I feel it is important that revised letters and
legal notices go out stating the true nature of the rezone request. Otherwise, the
average citizen wouldn’t have a clue how this rezone would negatively impact their
lives and property values moving forward.
 
Thank you,

Jeff Hutchinson
Ellensburg Cement Products,Inc
509 859 3597
jeff@ellensburgcement.com
www.ellensburgcement.com

 

 

mailto:jeff@ellensburgcement.com
http://www.ellensburgcement.com/


From: Ken Edwards
To: Jamey Ayling
Subject: RE: RZ-24-00001 Gibson - Notice of Application
Date: Friday, August 16, 2024 7:33:51 AM
Attachments: image001.png

CAUTION: This email originated from outside the Kittitas County network. Do not click
links, open attachments, fulfill requests, or follow guidance unless you recognize the sender
and have verified the content is safe.

 

Jamey,
 
Kittitas PUD does not have any comments for this project.
 

Thanks,
 

 

Ken Edwards
Engineering Manager

PUD #1 of Kittitas County
1400 Vantage Highway
Ellensburg, WA 98926

Phone: 509-260-2300 Ext 818
Ken.Edwards@KittitasPUD.com

 
 
From: Jamey Ayling <jamey.ayling@co.kittitas.wa.us> 
Sent: Thursday, August 15, 2024 4:13 PM
To: Dan Young <dan.young@co.kittitas.wa.us>; Marvin Douvier (SH)
<marvin.douvier.sh@co.kittitas.wa.us>; Kim Dawson <kim.dawson@co.kittitas.wa.us>;
adminstaff@kittcom.org; storch@kittcom.org; Julie Kjorsvik <julie.kjorsvik@co.kittitas.wa.us>; Laura
Kukes <laura.kukes@co.kittitas.wa.us>; Public Health Inspectors
<PublicHealthInspectors@co.kittitas.wa.us>; Lisa Lawrence <lisa.lawrence@co.kittitas.wa.us>; Patti
Stacey <patti.stacey@co.kittitas.wa.us>; Kelee Hodges <kelee.hodges.pw@co.kittitas.wa.us>; Candie
Leader <candie.leader@co.kittitas.wa.us>; Tate Mahre <tate.mahre@co.kittitas.wa.us>; Jackie Sharp
<jackie.sharp@co.kittitas.wa.us>; Samantha Cox <samantha.cox@co.kittitas.wa.us>; Josh
Fredrickson <josh.fredrickson@co.kittitas.wa.us>; Cameron Curtis
<cameron.curtis@co.kittitas.wa.us>; Jeremy Larson <jeremy.larson@co.kittitas.wa.us>; Steph Mifflin
<steph.mifflin@co.kittitas.wa.us>; Haley Mercer <haley.mercer@co.kittitas.wa.us>; Christy Garcia
<christine.garcia@co.kittitas.wa.us>; Ken Edwards <Ken.Edwards@kittitaspud.com>; DAHP SEPA
<sepa@dahp.wa.gov>; enviroreview@yakama.com; Corrine Camuso
<Corrine_Camuso@Yakama.com>; Jessica Lally <Jessica_Lally@Yakama.com>;
noah_oliver@yakama.com; Casey Barney <Casey_Barney@Yakama.com>; kozj@yakamafish-
nsn.gov; Guy Moura <guy.moura@colvilletribes.com>; sam.rushing@colvilletribes.com; Connor Armi

mailto:Ken.Edwards@kittitaspud.com
mailto:jamey.ayling@co.kittitas.wa.us
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<connor.armi.hsy@colvilletribes.com>; darnell.sam.adm@colvilletribes.com;
john.sirois.adm@colvilletribes.com; milton.davis.adm@colvilletribes.com;
steve@snoqualmietribe.us; dahp@snoqualmietribe.us; Adam Osbekoff
<adam@snoqualmietribe.us>; Mau, Russell E (DOH) <Russell.Mau@DOH.WA.GOV>;
tebu461@ecy.wa.gov; lowh461@ECY.WA.GOV; FormerOrchards@ecy.wa.gov;
wendy.neet@ecy.wa.gov; ECY RE CRO SEPA Coordinator <crosepa@ecy.wa.gov>;
rand461@ecy.wa.gov; Downes, Scott G (DFW) <Scott.Downes@dfw.wa.gov>; Nelson, Jennifer L
(DFW) <Jennifer.Nelson@dfw.wa.gov>; cassandra.weekes@dfw.wa.gov; rivers@dnr.wa.gov;
luke.warthen@dnr.wa.gov; SEPACENTER@dnr.wa.gov; MARTIN.MAUNEY@dnr.wa.gov;
amanda.moody@dnr.wa.gov; Hendrix, Leah D <lhendrix@usbr.gov>; ken.graham@parks.wa.gov;
Larned, Kimberly - FS, WA <kimberly.larned@usda.gov>; Deborah.j.knaub@usace.army.mil;
jenae.n.churchill@usace.army.mil; Jacob.Prilucik@wsdot.wa.gov; SCPlanning@wsdot.wa.gov;
AviationLandUse@wsdot.wa.gov; CMOlcese@bpa.gov; Connell,Valorie L (BPA) - TERR-PASCO
<VLConnell@bpa.gov>; rightofway@pse.com; dylan.marcus@pse.com; jorgenja@cwu.edu;
nelmsk@cwu.edu; brooksideconsulting@gmail.com; tribune@nkctribune.com;
terry@nkctribune.com; Sabrina Nutt <snutt@kvnews.com>; KVNews Legals <legals@kvnews.com>;
kimberly.preacher@navy.mil; robert.d.bright10.civ@army.mil; mark.a.gradwohl.civ@mail.mil; Rich
Elliott <elliottr@kvfr.org>; timothy.lawless@dammanschool.org; marsha@dammanschool.org;
yusid@ci.ellensburg.wa.us; pubworks@ci.ellensburg.wa.us; comdev@ci.ellensburg.wa.us;
energyservices@ci.ellensburg.wa.us; jonesc@ci.ellensburg.wa.us; johnstonj@ci.ellensburg.wa.us
Subject: RZ-24-00001 Gibson - Notice of Application

 
CDS is requesting comments on the following SEPA application: RZ-24-00001 Gibson. Links to
the file materials can be found below. Kittitas County anticipates issuing a DNS for this project
application and is using the optional SEPA process. This may be the only opportunity to
comment on the environmental impacts of this project.
 
The comment period will end August 30, 2024, at 5pm. CDS will assume your agency does not
wish to provide comment if not received by this date. Please contact me directly with any
questions or issues accessing the materials.
 
Public Access:   RZ-24-00001 Gibson
 
Internal Access: RZ-24-00001 Gibson
 
 
 
Jamey Ayling
Planning Manager
Kittitas County 
411 N Ruby ST, Suite 2
Ellensburg WA 98926
(509) 962-7065
Jamey.Ayling@co.kittitas.wa.us

https://www.co.kittitas.wa.us/cds/land-use/project-details.aspx?archive=Active&title=Rezones&project=RZ-24-00001+Gibson
file:////kitnt/department/teams/CDS/Projects/Rezones/RZ%202024/RZ-24-00001%20Gibson
mailto:Jamey.Ayling@co.kittitas.wa.us%20


 
 

The information transmitted by this email is intended only for the person or entity to which it is addressed. This email may contain
confidential and/or privileged material. If you are not the intended recipient of this message, be aware that any use, review,
retransmission, distribution, or reproduction is strictly prohibited. If you received this in error, please contact the sender immediately and
delete the material from all devices. 
message id: 38eb45916c6dcbdac24bb8719d004a14
Confidentiality Notice: This e-mail message, including any attachments, is for the sole use of
the intended recipient and may contain confidential and privileged information. Any
unauthorized review, copy, use, disclosure, or distribution is prohibited. If you are not the
intended recipient, please contact the sender by reply e-mail and destroy all copies of the
original message. PUD #1 of Kittitas County is subject to the Washington Public Records Act,
RCW 42.56. Therefore, this email, and its attachments if any, may be disclosed as a public
record.



 

 
507 N. Nanum Street, St. 102 · Ellensburg, WA 98926 

T:  509.962.7515 · F:  509.962.7581 
www.co.kittitas.wa.us/health/ 

 

 
August 16, 2024 
 
Jamey Ayling 
Kittitas County Community Development Services 
411 N. Ruby Street 
Ellensburg, WA. 98926 
 
Jamey, 
 
Public Health has no comment on the SEPA application RZ-24-00001 Gibson. So long as 
everything that was submitted in the application is true. 
 
Sincerely, 
 
Dan Suggs, B.S. Environmental Health Specialist II 
P: 509.962.7024 | F: 509.962.7581 | E: dan.suggs@co.kittitas.wa.us 
Kittitas County Public Health Department 
507 N Nanum St Suite 102, Ellensburg WA 98926 
www.co.kittitas.wa.us/health 
Please tell us how we’re doing: KCPHD Customer Survey 

 
 
 
 
 
 
 
 
 
 
 
  

 

http://www.co.kittitas.wa.us/health
https://kittitas.qualtrics.com/jfe/form/SV_2mGTynFcOw0zrdY


From: Steven Moses
To: Jamey Ayling
Subject: Re: RZ-24-00001 Gibson - Notice of Application
Date: Friday, August 16, 2024 8:19:54 AM

CAUTION: This email originated from outside the Kittitas County network. Do not click
links, open attachments, fulfill requests, or follow guidance unless you recognize the sender
and have verified the content is safe.

 

The Snoqualmie Tribe [Tribe] is a federally recognized sovereign Indian Tribe.  We were
signatories to the Treaty of Point Elliott of 1855; we reserved certain rights and privileges
and ceded certain lands to the United States. As a signatory to the Treaty of Point Elliot, the
Tribe specifically reserved, among other things, the right to fish at usual and accustomed
areas and the “privilege of hunting and gathering roots and berries on open and unclaimed
lands” off-reservation throughout the modern-day state of Washington.
 
Thank you for the opportunity to review and comment. Based on the information provided
and our understanding of the project and its APE, we have no substantive comments to
offer at this time. However, please be aware that if the scope of the project or the
parameters for defining the APE change, we reserve the right to modify our current
position.
 
Thank you, again!
 
 
Steven Moses (he/him), Director
Department of Archaeology & Historic Preservation
sdukʷalbixʷ
 
steve@snoqualmietribe.us
 
For project reviews,
dahp@snoqualmietribe.us
 
 

From: Jamey Ayling <jamey.ayling@co.kittitas.wa.us>
Date: Thursday, August 15, 2024 at 4:13 PM
To: Dan Young <dan.young@co.kittitas.wa.us>, Marvin Douvier (SH)
<marvin.douvier.sh@co.kittitas.wa.us>, Kim Dawson <kim.dawson@co.kittitas.wa.us>,
adminstaff@kittcom.org <adminstaff@kittcom.org>, storch@kittcom.org
<storch@kittcom.org>, Julie Kjorsvik <julie.kjorsvik@co.kittitas.wa.us>, Laura Kukes
<laura.kukes@co.kittitas.wa.us>, Public Health Inspectors
<PublicHealthInspectors@co.kittitas.wa.us>, Lisa Lawrence
<lisa.lawrence@co.kittitas.wa.us>, Patti Stacey <patti.stacey@co.kittitas.wa.us>, Kelee
Hodges <kelee.hodges.pw@co.kittitas.wa.us>, Candie Leader

mailto:steve@snoqualmietribe.us
mailto:jamey.ayling@co.kittitas.wa.us
mailto:steve@snoqualmietribe.us
mailto:dahp@snoqualmietribe.us


<candie.leader@co.kittitas.wa.us>, Tate Mahre <tate.mahre@co.kittitas.wa.us>, Jackie
Sharp <jackie.sharp@co.kittitas.wa.us>, Samantha Cox
<samantha.cox@co.kittitas.wa.us>, Josh Fredrickson
<josh.fredrickson@co.kittitas.wa.us>, Cameron Curtis
<cameron.curtis@co.kittitas.wa.us>, Jeremy Larson
<jeremy.larson@co.kittitas.wa.us>, Steph Mifflin <steph.mifflin@co.kittitas.wa.us>,
Haley Mercer <haley.mercer@co.kittitas.wa.us>, Christy Garcia
<christine.garcia@co.kittitas.wa.us>, ken.edwards@kittitaspud.com
<ken.edwards@kittitaspud.com>, DAHP SEPA <sepa@dahp.wa.gov>,
enviroreview@yakama.com <enviroreview@yakama.com>, Corrine Camuso
<Corrine_Camuso@Yakama.com>, Jessica Lally <Jessica_Lally@Yakama.com>,
noah_oliver@yakama.com <noah_oliver@yakama.com>, Casey Barney
<Casey_Barney@Yakama.com>, kozj@yakamafish-nsn.gov <kozj@yakamafish-
nsn.gov>, Guy Moura <guy.moura@colvilletribes.com>,
sam.rushing@colvilletribes.com <sam.rushing@colvilletribes.com>, Connor Armi
<connor.armi.hsy@colvilletribes.com>, darnell.sam.adm@colvilletribes.com
<darnell.sam.adm@colvilletribes.com>, john.sirois.adm@colvilletribes.com
<john.sirois.adm@colvilletribes.com>, milton.davis.adm@colvilletribes.com
<milton.davis.adm@colvilletribes.com>, Steven Moses <steve@snoqualmietribe.us>,
DAHP <dahp@snoqualmietribe.us>, Adam Osbekoff <adam@snoqualmietribe.us>,
Mau, Russell E (DOH) <Russell.Mau@DOH.WA.GOV>, tebu461@ecy.wa.gov
<tebu461@ecy.wa.gov>, lowh461@ECY.WA.GOV <lowh461@ECY.WA.GOV>,
FormerOrchards@ecy.wa.gov <FormerOrchards@ecy.wa.gov>,
wendy.neet@ecy.wa.gov <wendy.neet@ecy.wa.gov>, ECY RE CRO SEPA Coordinator
<crosepa@ecy.wa.gov>, rand461@ecy.wa.gov <rand461@ecy.wa.gov>, Downes, Scott
G (DFW) <Scott.Downes@dfw.wa.gov>, Nelson, Jennifer L (DFW)
<Jennifer.Nelson@dfw.wa.gov>, cassandra.weekes@dfw.wa.gov
<cassandra.weekes@dfw.wa.gov>, rivers@dnr.wa.gov <rivers@dnr.wa.gov>,
luke.warthen@dnr.wa.gov <luke.warthen@dnr.wa.gov>, SEPACENTER@dnr.wa.gov
<SEPACENTER@dnr.wa.gov>, MARTIN.MAUNEY@dnr.wa.gov
<MARTIN.MAUNEY@dnr.wa.gov>, amanda.moody@dnr.wa.gov
<amanda.moody@dnr.wa.gov>, Hendrix, Leah D <lhendrix@usbr.gov>,
ken.graham@parks.wa.gov <ken.graham@parks.wa.gov>, Larned, Kimberly - FS, WA
<kimberly.larned@usda.gov>, Deborah.j.knaub@usace.army.mil
<Deborah.j.knaub@usace.army.mil>, jenae.n.churchill@usace.army.mil
<jenae.n.churchill@usace.army.mil>, Jacob.Prilucik@wsdot.wa.gov
<Jacob.Prilucik@wsdot.wa.gov>, SCPlanning@wsdot.wa.gov
<SCPlanning@wsdot.wa.gov>, AviationLandUse@wsdot.wa.gov
<AviationLandUse@wsdot.wa.gov>, CMOlcese@bpa.gov <CMOlcese@bpa.gov>,



Connell,Valorie L (BPA) - TERR-PASCO <VLConnell@bpa.gov>, rightofway@pse.com
<rightofway@pse.com>, dylan.marcus@pse.com <dylan.marcus@pse.com>,
jorgenja@cwu.edu <jorgenja@cwu.edu>, nelmsk@cwu.edu <nelmsk@cwu.edu>,
brooksideconsulting@gmail.com <brooksideconsulting@gmail.com>,
tribune@nkctribune.com <tribune@nkctribune.com>, terry@nkctribune.com
<terry@nkctribune.com>, Sabrina Nutt <snutt@kvnews.com>, KVNews Legals
<legals@kvnews.com>, kimberly.preacher@navy.mil <kimberly.preacher@navy.mil>,
robert.d.bright10.civ@army.mil <robert.d.bright10.civ@army.mil>,
mark.a.gradwohl.civ@mail.mil <mark.a.gradwohl.civ@mail.mil>, Rich Elliott
<elliottr@kvfr.org>, timothy.lawless@dammanschool.org
<timothy.lawless@dammanschool.org>, marsha@dammanschool.org
<marsha@dammanschool.org>, yusid@ci.ellensburg.wa.us
<yusid@ci.ellensburg.wa.us>, pubworks@ci.ellensburg.wa.us
<pubworks@ci.ellensburg.wa.us>, comdev@ci.ellensburg.wa.us
<comdev@ci.ellensburg.wa.us>, energyservices@ci.ellensburg.wa.us
<energyservices@ci.ellensburg.wa.us>, jonesc@ci.ellensburg.wa.us
<jonesc@ci.ellensburg.wa.us>, johnstonj@ci.ellensburg.wa.us
<johnstonj@ci.ellensburg.wa.us>
Subject: RZ-24-00001 Gibson - Notice of Application

CDS is requesting comments on the following SEPA application: RZ-24-00001 Gibson. Links to
the file materials can be found below. Kittitas County anticipates issuing a DNS for this project
application and is using the optional SEPA process. This may be the only opportunity to
comment on the environmental impacts of this project.
 
The comment period will end August 30, 2024, at 5pm. CDS will assume your agency does not
wish to provide comment if not received by this date. Please contact me directly with any
questions or issues accessing the materials.
 
Public Access:   RZ-24-00001 Gibson
 
Internal Access: RZ-24-00001 Gibson
 
 
 
Jamey Ayling
Planning Manager
Kittitas County 
411 N Ruby ST, Suite 2
Ellensburg WA 98926
(509) 962-7065

https://urldefense.proofpoint.com/v2/url?u=https-3A__www.co.kittitas.wa.us_cds_land-2Duse_project-2Ddetails.aspx-3Farchive-3DActive-26title-3DRezones-26project-3DRZ-2D24-2D00001-2BGibson&d=DwMFAg&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=RurtsVE1dkSx-rfa5URMuST_tad9bf2ELYbT_f0pxBg&m=K3cx82d7CWB_buGATFHJ-NhTD_MBtQrUPWujbpPLvOeJ1pOigRLfWSdK2p69C6Me&s=jK0CgDof72-u_YKjWWgKrvwjAZZNHwhQdfQsfz107WE&e=
file:///kitnt/department/teams/CDS/Projects/Rezones/RZ%202024/RZ-24-00001%20Gibson


Jamey.Ayling@co.kittitas.wa.us
 
 

The information transmitted by this email is intended only for the person or entity to which it is addressed. This email may contain
confidential and/or privileged material. If you are not the intended recipient of this message, be aware that any use, review,
retransmission, distribution, or reproduction is strictly prohibited. If you received this in error, please contact the sender immediately and
delete the material from all devices. 
message id: 38eb45916c6dcbdac24bb8719d004a14

mailto:Jamey.Ayling@co.kittitas.wa.us%20


From: Carla Thomas
To: Laura Osiadacz
Cc: Jeff Hutchinson; Jamey Ayling; Chad Bala; jrehberger@cascadialaw.com; Thomas Carla; Baker Amber; Brett

Wachsmith
Subject: Re: Gibson Rezone (RZ-24-00001)
Date: Monday, August 26, 2024 12:19:18 PM
Attachments: image001.png

CAUTION: This email originated from outside the Kittitas County network. Do not click
links, open attachments, fulfill requests, or follow guidance unless you recognize the sender
and have verified the content is safe.

 


After reviewing the rezoning request and the letter from Jeff Huchinson. 
I also don’t necessarily disagree with the rezoning request.
The points Jeff Huchinson made in his letter to you, details the future concerns and confusing
issues to required process, for establishing permitted mining operations in Kittitas County.

If you recall the Gibson’s set up a rock crushing operation on the Owens property off Bettas
Road recently without going through the proper permitting process for rock crushing. The rock
crushing site had to be terminated by the county, for lack of following the proper process for
permitting of such activity.

I’ve been through this permitting process in working with Ellensburg Cement in the past.
 Mineral lands of long-term significance is one of the qualifying factors considered as well.

I would appreciate clarification from the county commissioners regard to rezone request and
the process being considered for establishing a mining operation.

In talking to other individuals with similar mining operations in Kittitas County, we’ve all had
to go through the same SEPA process to establish mining operations of different kinds on our
properties. 

I would also requested this communication be added as Laura indicated to the record.

Look forward to hearing more information from the county commissioners, in this matter.

Thank You,
Carla Thomas
Z Bar Ranch LLC
Clthomas@fairpoint.net
(509) 899-1540

mailto:clthomas@fairpoint.net
mailto:laura.osiadacz@co.kittitas.wa.us
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Sent from my iPhone

On Aug 26, 2024, at 10:53 AM, Laura Osiadacz <laura.osiadacz@co.kittitas.wa.us> wrote:


Can we make sure this makes it into the record? Thank you!!

 
Laura Osiadacz (Oh-shaw-dis)
Commissioner District #2
205 W 5th Ave. Ste. 108
Ellensburg, WA 98926-2887
 
Office: 509.962.7508
Fax: 509.962.7679
 

From: Jeff Hutchinson <Jeff@ellensburgcement.com> 
Sent: Wednesday, August 21, 2024 8:06 AM
To: Cory Wright <cory.wright@co.kittitas.wa.us>; Laura Osiadacz
<laura.osiadacz@co.kittitas.wa.us>; Brett Wachsmith <brett.wachsmith.co@co.kittitas.wa.us>;
Kittitas County Commissioners Office <bocc@co.kittitas.wa.us>
Cc: jrehberger@cascadialaw.com; clthomas@fairpoint.net
Subject: Gibson Rezone (RZ-24-00001)
 

CAUTION: This email originated from outside the Kittitas County network. Do not click
links, open attachments, fulfill requests, or follow guidance unless you recognize the
sender and have verified the content is safe.

 

Jamey Ayling, Cory Wright, Laura Osiadacz, Brett Wachsmith,
 
I am concerned that this rezone is being processed through the 2024 Annual
Comprehensive Plan Docket Process as opposed to the normal SEPA review
process which is much more comprehensive and allows for a more robust public
comment period. That is the process we have always been required to adhere to
when attempting to rezone our properties. It seems unfair that Kristin Gibson (Owner)
can circumvent those normal channels by utilizing what appears to be a loophole in
the rezoning process.
I am not necessarily opposed to the rezoning of this property. However, I feel it is
important for the public to know that the actual reason for this rezone is to allow the



Gibson family to operate their rock crushing operation at that site (which is not
allowed under the current Ag-20 zoning). The neighbors of this particular property
should be made aware of this fact because rock crushing can have negative
ramifications that if not properly mitigated will impact the peaceful enjoyment of their
homes and properties. Also, without proper mitigation there is the potential for dust
storms and visibility problems. Dust mitigation requires water and according to the
legal notice “the subject site lacks water sources” so not sure how that will be
accomplished. In addition, if not mitigated properly, it may drive down the property
values in the area and the ability to resell said properties having a rock crushing
operation at that location. There will also be a huge increase in truck and equipment
traffic in that area and throughout the City of Kittitas.
Under a normal SEPA review process the neighboring property owners would have
the opportunity to protest the rezoning and request such concessions as:

1. Limits to the hours of operation for the rock crushing operation.
2. Limits to when, where and during what hours trucks and heavy equipment could

be on the County roads surrounding the rezone site.
3. Requiring that dust mitigation measures be put into place (again, this would be

difficult considering that requires water and this application states that part of
the reason for the rezone is a “lack of water sources”).

Please note, if this is going to be a loophole that you allow this applicant to exploit, we
have 1,000’s of acres we would like to rezone using this same process. I don’t think
this is a precedence that you want to set with regards to bypassing the proper
channels for the rezoning of property in this County.
I know that a letter was sent out to the neighboring property owners and saw the
notice in the newspaper stating that written comments could be submitted but neither
stated the true reason for the rezone request (or at least a statement of what would
be allowed under the new zoning). If you decide to allow this application to continue
being processed through this loophole, I feel it is important that revised letters and
legal notices go out stating the true nature of the rezone request. Otherwise, the
average citizen wouldn’t have a clue how this rezone would negatively impact their
lives and property values moving forward.
 
Thank you,

Jeff Hutchinson
Ellensburg Cement Products,Inc
509 859 3597
jeff@ellensburgcement.com
www.ellensburgcement.com

 

 

The information transmitted by this email is intended only for the person or entity to which it is addressed. This email may contain
confidential and/or privileged material. If you are not the intended recipient of this message, be aware that any use, review,
retransmission, distribution, or reproduction is strictly prohibited. If you received this in error, please contact the sender immediately and
delete the material from all devices. 
message id: 38eb45916c6dcbdac24bb8719d004a14 

mailto:jeff@ellensburgcement.com
http://www.ellensburgcement.com/


 
State of Washington 

DEPARTMENT OF FISH AND WILDLIFE 
South Central Region  •  Region 3  •  1701 South 24th Avenue, Yakima, WA  98902-5720 

Telephone:  (509) 575-2740  •  Fax:  (509) 575-2474 
 
August 30, 2024 
 
Jamey Ayling 
Kittitas County Community Development Services 
411 N. Ruby Street, Suite 2 
Ellensburg, WA 98926 
 
SUBJECT: WDFW COMMENTS ON RZ-24-00001GIBSON 
 
Dear Mr. Ayling, 
 
Thank you for the opportunity to comment on the proposed rezone of Parcel 280533 located at 5125 
Parke Creek Road from Agriculture 20 to Forest and Range. The Washington Department of Fish 
and Wildlife (WDFW) has read through the application and is familiar with the location and site 
conditions. WDFW submits the following comments regarding critical areas on the parcel that are 
part of Fish and Wildlife Habitat Conservation Areas (FWHCA) under the Kittitas County Critical 
Areas Ordinance (CAO). 
 
The parcel is mapped by WDFW under our Priority Habitats and Species (PHS) program as 
shrubsteppe habitat. Kittitas County CAO adopted PHS as the basis for FWHCA and thus 
shrubsteppe is a FWHCA under the Kittitas County CAO. To ensure that impacts for shrubsteppe 
associated with the application are minimized and for those that cannot be avoided or minimized, 
compensatory mitigation is applied, WDFW requests a habitat management plan as a condition of 
approval if this application is approved. Further, WDFW would like to be part of the review and 
development of the plan.  
 
The habitat management plan should include both any plans for future expansion of the operation 
and their impact on the shrubsteppe, but also plans for habitat restoration once the current mining 
areas are completed. WDFW can assist with appropriate restoration plans along with assisting 
Kittitas County with potential appropriate mitigation ideas. WDFW would recommend a site visit 
with the county and the applicant prior to writing the habitat management plan to help further define 
the necessary components in the plan.  
 
Thank you again for the opportunity to comment. Please contact Jennifer Nelson at 509-962-3421 or 
Jennifer.Nelson@dfw.wa.gov if you have comments or questions.  
 
Sincerely, 

 
Scott Downes 
Regional Land Use Lead 

mailto:Jennifer.Nelson@dfw.wa.gov
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Cc: Jennifer Nelson, WDFW 
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411 North Ruby Street, Suite 1 TEL (509) 962-7523 

Ellensburg, WA  98926 FAX (509) 962-7663  

KITTITAS COUNTY 

DEPARTMENT OF PUBLIC WORKS 

M E M O R A N D U M  
  

 
TO:    All Staff  

FROM:   Public Works Plan Review Team  

DATE:   August 30, 2024 

SUBJECT:  RZ-24-00001 Gibson 

  

ACCESS 1. An approved access permit shall be required from the Kittitas County 

Department of Public Works prior to creating any new driveway access 

or altering an existing access. 

2. Maintenance of driveway approaches shall be the responsibility of the 

owner whose property they serve. The County will not maintain 

accesses. 

3. Any further subdivision or lots to be served by access may result in 

further access requirements. See KCC Title 12. 

4. Access easements for this parcel are provided under Auditor’s File No 

200306240042. 

5. In addition to the above-mentioned conditions, all applicable Kittitas 

County Road Standards apply to this proposal. Access is not guaranteed 

to any existing or created parcel on this application. (JS) 

 

ENGINEERING Except as exempted in KCC 14.05.060, no grading or filling upon a site involving 
more than one hundred (100) cubic yards shall be performed without a grading 
permit from the County Engineer or Public Works designee (KCC 14.05.050). An 
application for grading in excess of five hundred (500) cubic yards shall be 
accompanied by an engineered grading plan (KCC 14.05.080). (CP) 

SURVEY There are no survey comments regarding this application. (JT) 

TRANSPORTATION 
CONCURRENCY 

No transportation concurrency management application is required for this 
project. (JS) 

FLOOD Parcel # 280533 is not located in a FEMA identified special flood hazard area 
(100-year floodplain). A floodplain development permit is not required. (SC) 

WATER 
MITIGATION/ 
METERING 

No comments. (SC) 

AIRPORT No comments. (JS) 

ease contact Kittitas County Public Works (509) 962-7523 with any questions. 













KITTITAS COUNTY COMMUNITY DEVELOPMENT SERVICES 
411 N. Ruby St., Suite 2, Ellensburg, WA 98926 

CDS@CO.KITTITAS.WA.US 
Office (509) 962-7506 

“Building Partnerships – Building Communities” 
 

 
NOTICE OF SEPA ACTION 

 

To: Applicable Agencies 
 Parties of Record 
 Applicant 

 
From: Jamey Ayling, Planning Manager 

 
Date: October 1, 2024 

 
Subject: RZ-24-00001 Gibson – SEPA MDNS 

  
NOTICE IS HEREBY given that pursuant to WAC 197-11-355 and RCW 43.21C.030(2)(c), Kittitas County 
Community Development Services did, on October 1, 2024, issue a Mitigated Determination of Non-Significance 
(MDNS) on the proposed SEPA application submitted by Kristin Gibson. The applicants are proposing a rezone of 
one tax parcel totaling 42.4 acres currently zoned Ag 20 with a Rural Working Land Use to Forest and Range 
Zoning.  Parcel# 280533 located off Parke Creek Road north of Vantage Hwy consisting of approximately 42.4 
acres in Section 8, T.17N, R.20E, W.M.; Kittitas County parcel map number 17-20-08010-0006 in Kittitas County.     
 
The lead agency for this proposal has determined that the proposal will not have a probable significant adverse 
impact on the environment. An Environmental Impact Statement (EIS) is not required under RCW 43.21C and 
WAC 197-11-355. This decision was made after review of a SEPA environmental checklist, and other 
information on file with the lead agency. The responsible official finds this information reasonably sufficient to 
evaluate the environmental impact of this proposal. The complete application file is available to the public on 
request or may be viewed at Kittitas County Community Development Services at 411 North Ruby St, Suite 2 
Ellensburg, WA 98926, or on the county website. http://www.co.kittitas.wa.us/cds/land-use/default.aspx (rezones, 
View Active Applications, file number RZ-24-00001 Gibson). 

 
Any action to set aside, enjoin, review, or otherwise challenge such action on the grounds of non-compliance with 
the provisions of Chapter 43.21C RCW (State Environmental Policy Act) and pursuant to Chapter 15A.07.010 
KCC, may be appealed by submitting specific factual objections in writing with a fee of $1670.00 to Kittitas 
County Community Development Services, 411 North Ruby Street, Suite 2, Ellensburg, WA 98926. Timely 
appeals must be received no later than 5:00pm, October 15, 2024. 

 
Direct questions regarding this proposal to: 

 
Jamey Ayling 
411 N. Ruby St. Suite 2 
Ellensburg, WA. 98926 
509-962-7065 
jamey.ayling@co.kittitas.wa.us 

 

COMMUNITY PLANNING  BUILDING INSPECTION  PLAN REVIEW  ADMINISTRATION  PERMIT SERVICES  CODE ENFORCEMENT 
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Notice of SEPA Action 
RZ-24-00001 Gibson 

 
NOTICE IS HEREBY given that pursuant to WAC 197-11-355 and RCW 43.21C.030(2)(c), 
Kittitas County Community Development Services did, on October 1, 2024, issue a Mitigated 
Determination of Non-Significance (MDNS) on the proposed SEPA application submitted by 
Kristin Gibson. The applicants are proposing a rezone of one tax parcel totaling 42.4 acres 
currently zoned Ag 20 with a Rural Working Land Use to Forest and Range Zoning.  Parcel# 
280533 located off Parke Creek Road north of Vantage Hwy in Section 8, T.17N, R.20E, W.M.; 
Kittitas County parcel map number 17-20-08010-0006 in Kittitas County.     
 
The lead agency for this proposal has determined that the proposal will not have a probable 
significant adverse impact on the environment. An Environmental Impact Statement (EIS) is 
not required under RCW 43.21C and WAC 197-11-355. This decision was made after review 
of a SEPA environmental checklist, and other information on file with the lead agency. The 
responsible official finds this information reasonably sufficient to evaluate the environmental 
impact of this proposal. The complete application file is available to the public on request or 
may be viewed at Kittitas County Community Development Services at 411 North Ruby St, 
Suite 2 Ellensburg, WA 98926, or on the county website. 
http://www.co.kittitas.wa.us/cds/land-use/default.aspx (Rezones), View Active Applications, 
file number RZ-24-00001 Gibson). 

 
Any action to set aside, enjoin, review, or otherwise challenge such action on the grounds of 
non-compliance with the provisions of Chapter 43.21C RCW (State Environmental Policy 
Act) and pursuant to Chapter 15A.07.010 KCC, may be appealed by submitting specific 
factual objections in writing with a fee of $1670.00 to Kittitas County Community 
Development Services, 411 North Ruby Street, Suite 2, Ellensburg, WA 98926. Timely 
appeals must be received no later than 5:00pm, October 15, 2024. 

 
Direct questions regarding this proposal to: 

 
Jamey Ayling 
411 N. Ruby St. Suite 2 
Ellensburg, WA. 98926 
509-962-7065 
jamey.ayling@co.kittitas.wa.us 

 
Date:  October 1, 2024 
Publish Daily Record: October 3, 2024 
Appeal Period Ends: October 15, 2024 

 
 

http://www.co.kittitas.wa.us/cds/land-use/default.aspx
mailto:jamey.ayling@co.kittitas.wa.us
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KITTITAS COUNTY COMMUNITY DEVELOPMENT SERVICES 
411 N. Ruby St., Suite 2, Ellensburg, WA  98926 

CDS@CO.KITTITAS.WA.US 
Office (509) 962-7506 

 

                                                                                                                                                                          
State Environmental Policy Act 

MITIGATED DETERMINATION OF NONSIGNIFICANCE  
 
Description:  A proposed rezone of one tax parcel totaling 42.4 acres currently zoned Ag 20 

with a Rural Working Land Use to Forest and Range Zoning.  The rezone will 
allow the current use of the property to be consistent and compatible with the 
zoning code of Forest and Range, as well as allow future expansion of existing 
uses. A rezone application (RZ-24-00001), and SEPA checklist were submitted as 
part of the application packet. This project is being processed through the 2024 
Annual Comprehensive Plan Docket process.       

 
Proponent: Kristin Gibson, Applicant, authorized agent 
  
 
Location: Parcel# 280533 located off Parke Creek Road north of Vantage Hwy consisting of 

approximately 42.4 acres in Section 8, T.17N, R.20E, W.M.; Kittitas County 
parcel map number 17-20-08010-0006 in Kittitas County.     

 
Lead Agency:  Kittitas County Community Development Services 
 
The lead agency for this proposal has determined that the proposal will not have a probable significant 
adverse impact on the environment.  An Environmental Impact Statement (EIS) is not required under 
RCW 43.21C.030 (2) (c) and WAC 197-11.  This decision was made after review of a SEPA 
environmental checklist and other information on file with the lead agency, after considering voluntary 
mitigation measures which the lead agency or the applicant will implement as part of the proposal, and 
after considering mitigation measures required by existing laws and regulations that will be 
implemented by the applicant as part of the Kittitas County permit process.  The responsible official 
finds this information reasonably sufficient to evaluate the environmental impact of this proposal.  This 
information is available to the public on request. 
 
The lead agency has determined that certain mitigation measures are necessary in order to issue a 
Mitigated Determination of Non-Significance (MDNS) for this proposal.  Failure to comply with the 
mitigation measures identified hereafter will result in the issuance of a Determination of Significance 
(DS) for this project.  The mitigation measures include the following:   
 
Earth 

1) A fill and grade permit is required pursuant to Kittitas County Code 14.05.050 for any authorized 
use in the zone proposing grading that exceeds the thresholds for a permit. 

Transportation 
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1) The applicant shall adhere to all applicable regulations as set forth in the current Kittitas County 
Road Standards. 

2) The Kittitas County Grading Ordinance requires a permit if grading activity in excess of 100 
cubic yards occurs pursuant to KCC 14.05.  Contact Kittitas County Public Works for 
information relating to permitting at 509-962-7523. 

Water and Waste Disposal 
1) Adequate proof of water availability to serve proposed projects shall be provided to Kittitas 

County Water Resources to satisfy all requirements prior to or at the time of building permit 
submittal. 

Building 
1) All structures will meet Kittitas County Code Title 14 

Fire 
1) All structures must have adequate fire apparatus access.  
2) All future development must comply with the International Fire Code (IFC) and Appendices 

Critical Areas 
1) A habitat management plan shall be developed in conjunction with Washington State 

Department of Fish and Wildlife for any further expansion of the site addressing impacts to the 
shrub steppe and also address plans for restoration once the current mining areas are completed.   

Cultural Resources and Historic Preservation 
1) Should ground disturbing or other activities related to the proposed project result in the 

inadvertent discovery of cultural or archaeological materials, work shall be stopped in the 
immediate area and contact be made with the Washington State DAHP. Work shall remain 
suspended until the find is assessed and appropriate consultation is conducted. Should human 
remains be inadvertently discovered, as dictated by Washington State RCW 27.44.055, work 
shall be immediately halted in the area and contact made with the coroner and local law 
enforcement in the most expeditious manner possible. 

This MDNS is issued under WAC 197-11-350 and KCC Title 15.  The lead agency will not act on this 
proposal for 15 days.  Any action to set aside, enjoin, review, or otherwise challenge this administrative 
SEPA action’s procedural compliance with the provision of Chapter 197-11 WAC shall be commenced 
within 10 working days (on or before 5:00 pm, October 15, 2024). 
 
Responsible  __________________________ 
Official:  Jamey Ayling 
 
Title:   Planning Official 
 
Address:  Kittitas County Community Development Services 
   411 N. Ruby Street, Suite 2 
   Ellensburg, WA. 98926 
   Phone: (509) 962-7506  
 
Date:    October 1, 2024 
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Pursuant to Chapter 15A.07 KCC, this MDNS may be appealed by submitting specific factual 
objections in writing with a fee of $1670.00 to Kittitas County Community Development Services 
office at 411 North Ruby Street, Suite 2, Ellensburg, WA 98926.  Timely appeals must be received 
no later than 5:00 pm, October 15, 2024. 
 





KITTITAS COUNTY COMMUNITY DEVELOPMENT SERVICES 
411 N. Ruby St., Suite 2, Ellensburg, WA 98926 

CDS@CO.KITTITAS.WA.US 
Office (509) 962-7506 

“Building Partnerships – Building Communities” 
 

 
NOTICE OF SEPA ACTION 

 

To: Applicable Agencies 
 Parties of Record 
 Applicant 

 
From: Jamey Ayling, Planning Manager 

 
Date: October 16, 2024 

 
Subject: RZ-24-00001 Gibson – SEPA MDNS 

  
NOTICE IS HEREBY given that pursuant to WAC 197-11-350 and RCW 43.21C.030(2)(c), Kittitas County 
Community Development Services did, on October 16, 2024, issue a Mitigated Determination of Non-Significance 
(MDNS) on the proposed SEPA application submitted by Kristin Gibson. The applicants are proposing a rezone of 
one tax parcel totaling 42.4 acres currently zoned Ag 20 with a Rural Working Land Use to Forest and Range 
Zoning.  Parcel# 280533 located off Parke Creek Road north of Vantage Hwy consisting of approximately 42.4 
acres in Section 8, T.17N, R.20E, W.M.; Kittitas County parcel map number 17-20-08010-0006 in Kittitas County.     
 
The lead agency for this proposal has determined that the proposal will not have a probable significant adverse 
impact on the environment. An Environmental Impact Statement (EIS) is not required under RCW 43.21C and 
WAC 197-11-350. This decision was made after review of a SEPA environmental checklist, and other 
information on file with the lead agency. The responsible official finds this information reasonably sufficient to 
evaluate the environmental impact of this proposal. The complete application file is available to the public on 
request or may be viewed at Kittitas County Community Development Services at 411 North Ruby St, Suite 2 
Ellensburg, WA 98926, or on the county website. http://www.co.kittitas.wa.us/cds/land-use/default.aspx (rezones, 
View Active Applications, file number RZ-24-00001 Gibson). 

 
Any action to set aside, enjoin, review, or otherwise challenge such action on the grounds of non-compliance with 
the provisions of Chapter 43.21C RCW (State Environmental Policy Act) and pursuant to Chapter 15A.07.010 
KCC, may be appealed by submitting specific factual objections in writing with a fee of $1670.00 to Kittitas 
County Community Development Services, 411 North Ruby Street, Suite 2, Ellensburg, WA 98926. Timely 
appeals must be received no later than 5:00pm, October 31, 2024. 

 
Direct questions regarding this proposal to: 

 
Jamey Ayling 
411 N. Ruby St. Suite 2 
Ellensburg, WA. 98926 
509-962-7065 
jamey.ayling@co.kittitas.wa.us 

 

COMMUNITY PLANNING  BUILDING INSPECTION  PLAN REVIEW  ADMINISTRATION  PERMIT SERVICES  CODE ENFORCEMENT 
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